BOARD OF THE METROPOLITAN SEWERAGE DISTRICT
OCTOBER 20, 2010

Call to Order and Roll Call:

The regular monthly meeting of the Metropolitan Sewerage District Board was
held in the Boardroom of MSD’s Administration Building at 2:00 P.M., Wednesday,
October 20, 2010. Chairman Aceto presided with the following members present:
Bellamy, Bissette, Bryson, Haner, Kelly, Root, Russell, Stanley, VeHaun and Watts. Mr.
Creighton was absent.

Others present were: Thomas E. Hartye, General Manager, William Clarke,
General Counsel, Gary McGill with McGill Associates, Inc., Ryan Beaver and Steele
Bryce Windle, Il with Shumaker, Loop & Kendrick representing Shane Herbert of
Buckeye Construction Company, Inc., Jack Westall with Westall, Gray, Connelly &
Davis representing Wendell Howard of T&K Utilities, Inc., Jason Beard with Hickory
Construction Company, Gerri Barraco with Sperling & Barraco, Inc., Leah Karpen with
the League of Women Voters, Joseph Martin with Woodfin Sanitary Water & Sewer
District, Stan Boyd, Ed Bradford, John Kiviniemi, Scott Powell, Jim Hemphill, Peter
Weed, Roger Watkins, Ken Stines, Mike Butler, Lisa Tolley, Julie Willingham and
Sondra Honeycutt, MSD.

Inquiry as to Conflict of Interest:

Mr. Aceto asked if there were any conflicts of interest with the agenda items. No
conflicts were reported.

Approval of Minutes of the September 15, 2010 Meeting:

Mr. Aceto asked if there were any changes to the Minutes of the September 15,
2010 Board Meeting. With no changes, the Minutes were approved by acclamation.

Discussion and Adjustment of Agenda:
None
Informal Discussion and Public Comment:

Mr. Aceto welcomed Mr. Beaver, Mr. Windle, Mr. Herbert, Mr. Howard, Mr.
Westall, Mr. Beard, Ms. Barraco, Ms. Karpen and Mr. Martin.

Hearing to Consider Withdrawal of Bid: Lake Julian Interceptor Phase 111 Sewer
Rehabilitation Project — Buckeye Construction:

At 2:04 PM, Mr. Aceto declared the hearing on the withdrawal of the bid by
Buckeye Construction Co., Inc. open.

Mr. Aceto called on Ed Bradford for a presentation on the project. Mr. Bradford
reported that the project is located at Lake Julian and begins at the French Broad River,
runs under 1-26, then along the south side of the lake. He stated that this is phase 111 of
an overall four-phase rehabilitation around the lake. Phase | was around the north side of
the lake and Phase Il, MSD partnered with the NCDOT on the Long Shoals Road
widening project. These phases consisted of approximately 13,000 LF and are now
complete. He further reported that Phase 111 is the largest collection project in the current
CIP at approximately 8,200 LF, with a construction budget of $2.4 million. The project
was advertised and eight bids were received on September 7, 2010. On September 8,
2010, Buckeye Construction Company submitted a request to withdraw its bid citing a
mathematical error. On September 10, 2010, T&K Utilities, Inc. submitted a request to
withdraw its bid citing a clerical error. As a result, neither contractor can now be
considered for this project. The lowest responsive bidder is now Ruby-Collins and NCGS
143-129.1 requires that a hearing be held to determine whether or not Buckeye
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Construction Company, Inc. and T&K Utilities, Inc. shall be allowed to withdraw their
bids.

The Board then heard a presentation from Al Windle, an attorney representing
Buckeye Construction. Mr. Windle also presented copies of Buckeye Construction’s bid
papers which he said showed that Buckeye made a mathematical error of approximately
$162,000. Mr. Shane Herbert, Vice President of Buckeye Construction, was sworn in
and offered testimony as well. The documents presented by Mr. Windle on behalf of
Buckeye, and the testimony of Mr. Herbert, demonstrated that, upon learning it was the
lowest bidder on the project, Buckeye reviewed the papers it has used to prepare its bid.
In the course of the review, Buckeye determined that it had calculated the cost of
equipment for the project at $2,105.00 per day. That figure did not carry over properly to
the bid sheet; however, it was reflected on the bid sheet as $1,002.50. The difference of
$1,103 per day times the contract period of 138 days resulted in an error of $162,000.00.
Buckeye Construction submitted the request to withdraw its bid within 72 hours. Mr.
Herbert testified that Buckeye Construction had been doing work for MSD for twenty
years and that this was the first time Buckeye had asked to withdraw a bid. Mr. Kelly
asked Mr. Windle if, in his experience, he had seen two contractors request withdrawal of
their bids on the same project. Mr. Windle said that up until the last few years, he had
not experienced this, but he had seen it a number of times in recent years. Mr. Kelly
asked Mr. Clarke that if the Board allowed Buckeye and T&K to withdraw their bids,
would MSD be required to take the remaining lowest bidder. Mr. Clarke said that MSD
was not required to, but could take the remaining lowest bidder. MSD could also reject
all the bids and readvertise. If MSD were to reject all bids and readvertise, Buckeye and
T&K would not be allowed to bid.

Mr. Clarke then reviewed the requirements of North Carolina General Statute
143-129.1. Following discussion Mr. Kelly moved that the Board find that Buckeye
Construction Company submitted a request to withdraw its bid on the Lake Julian
Interceptor Project, Phase I11 within 72 hours of the opening of the bid; that the reason for
the withdrawal was a mistake constituting a substantial error, that the bid was submitted
in good faith and that the mistake was clerical in nature and due to an unintentional
omission of a substantial quantity of equipment and that the mistake could be shown from
work papers used to prepare the bid. Based on these findings, Mr. Kelly moved the
Board allow Buckeye Construction to withdraw its bid and MSD forfeit any right to
claim the bid security. Mr. Stanley seconded the motion. Roll call vote in favor of the
motion was 10 Ayes; 0 Nays. Mayor Bellamy was excused by the Chair, upon her
request, from the consideration and the vote as she came into the meeting after the public
hearing had begun.

At 2:33 PM, Mr. Aceto declared the hearing on the matter of Buckeye
Construction Company, Inc. closed.

7. Hearing to Consider Withdrawal of Bid: Lake Julian Interceptor Phase 111 Sewer
Rehabilitation Project — T&K Utilities:

At 2:34 PM, Mr. Aceto declared the hearing on the withdrawal of the bid of T&K
Utilities, Inc. open.

Mr. Wendell Howard, the president of T&K Ultilities, first being duly sworn,
testified on behalf of T&K. Mr. Howard offered evidence tending to show that he looked
at his bid papers after being informed that Buckeye Construction had withdrawn its bid.
Upon reviewing the work papers used to prepare his bid, he realized he had omitted
certain items of work. Mr. Howard testified he submitted a request to withdraw the bid
within 72 hours of the bid opening, that he had done work for MSD and the City of
Asheville and others for 24 years, and this was the first time he had asked to withdraw a
bid. Based on the work papers, Mr. Howard showed he omitted approximately 80 tons
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of stone bedding valued at about $12,104.00 and rock excavation valued at approximately
$462,000.00 resulting in a total mistake of approximately $474,000.00. In response to a
question from Mr. Kelly, Mr. Howard testified that his expected profit margin on the job
would have been in the range of 6%. Mr. Howard submitted a copy of his letter
requesting withdrawal of his bid and his bid papers in support of his request.

Mr. Stanley then moved that the Board find that T&K Utilities had made a timely
request to withdraw its bid on the Lake Julian Interceptor, Phase Il Project, that the
reason for the withdrawal was a mistake constituting a substantial error, that the bid was
submitted in good faith, that the mistake was clerical in nature and due to an
unintentional and substantial arithmetic error or an unintentional omission of a substantial
quantity of work and that the mistake could be shown from the work papers used to
prepare the bid. Based on these findings, Mr. Stanley moved that T&K Utilities be
allowed to withdraw its bid and that MSD forfeit any right to claim the bid security. Mr.
Watts seconded the motion. Roll call vote in favor of the motion was 11 Ayes; 0 Nays.

At 2:56 PM, Mr. Aceto declared the hearing on the matter of T&K Utilities, Inc.
closed.

8. Report of General Manager:

Mr. Hartye reported that the former MSD Administration Building has been
leased to Smart Start of Buncombe County effective October 1, 2010. He stated that
Smart Start is a non-profit which coordinates plans, and funds programs for children aged
birth through five and their families, and contracts with local organizations to implement
these programs. The lease has a 5-year term with two renewal periods of 3 years each.
The building has 5,798 SF and was leased for $8.85/SF which is $4,348.50/month or
$52,182/year. He further reported that MSD had tentative plans to collaborate with the
City of Asheville to put a learning center for drinking water, storm water, and wastewater
in this building, but due to the economy, plans have been put off indefinitely.

Mr. Hartye presented a copy of the Asheville Citizen Times article on MSD’s
sewer rehabilitation program and the resulting reduction in Sanitary Sewer Overflows.
He stated that everyone at MSD, from the Board on down, is a part of this success. Also,
he presented a copy of the response from the French Broad River Keeper on the same
issue.

With regard to billing investigations of existing customers, Mr. Hartye reported
that MSD has been leveraging its GIS system and detailed billing information from the
City of Asheville to further investigate potential customers who may be tied onto the
system, but are not being billed. He stated that staff has been through all commercial and
large meter customers and is currently working on domestic customers. The number of
commercial entities found is 17 with 14 resolved, multi-family is 6 with 4 resolved. This
will increase annual user charge revenue by about $100,000 annually, or 0.5%. Staff has
recently begun the single family homes with 105 found and 65 resolved. He further
stated that this effort will continue to completion over the next few months. All future
water connections can now be cross referenced to assure proper billing. He expressed his
thanks to Scott Powell who has spearheaded this effort of continual improvement. Ms.
Bellamy asked if the 105 single family homes are located in the City of Asheville. Mr.
Powell said both the City of Asheville as well as customers that are served by the City of
Asheville Water Department. Ms. Bellamy asked if there is anything the City can do as
far as permitting. Mr. Hartye said now that MSD has the detailed billing this can be cross
referenced with development information on MSD’s GIS System.

Regarding rehab work in the Lake Julian area, Mr. Hartye reported that Ed
Bradford will give a presentation regarding the substantial rehabilitation effort in the area
surrounding Lake Julian. He stated that MSD has already constructed approximately $4
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million worth of sewer rehab in the area over the last 10 years and plans to complete
another $6.6 million over the next 5 years, including the Lake Julian Phase 11 project.

Mr. Bradford presented an aerial photo of the Lake Julian project. He stated that
under consideration is Phase Ill of the four-phase project that runs around the lake.
Phases | and 1l are complete, totaling 12,977 LF. Phase I, on the north side of the lake
was done several years ago and Phase Il, MSD partnered with the NCDOT during the
widening of Long Shoals Road. Phase Il consist of approximately 8,181 LF and Phase
IV will consist of approximately 1,652 LF; totaling 22,810 LF. Mr. Bradford presented a
map showing those areas that are complete and areas that are proposed. He stated that
there were smaller projects in the same basin and MSD’s stimulus projects were located
in this area, totaling about $700,000. Ms. Bellamy asked how many people were
employed as a result of the stimulus projects. Mr. Bradford said about 25.

Mr. Bradford reported that the existing line is constructed of Clay, PVC, Iron and
Plastic, which is not a concern in itself, but indicates how often the line has been
repaired. Other concerns include multiple flat grade areas around the lake with not
enough velocity causing solids deposition and the line runs through Progress Energy’s
main plant facility under their coal piles, resulting in coal in the line over the years. Mr.
Aceto asked if MSD has a deeded right of way through Progress Energy’s property. Mr.
Bradford said yes; 16 feet. Mr. Bradford further reported that another problem is brick
manholes that are severely deteriorated; particularly below the dam. As a result, a durable
temporary by-pass was constructed around several sections.

As previously mentioned, some of the design issues with Phase Ill include flat
grades, and severe deterioration of the line below the dam. Mr. Bradford stated that MSD
met with Progress Energy staff several times to consider various alignments due to power
lines to account for future growth of the power plant. He pointed out that MSD rights-of-
way around Lake Julian (for all phases, about 16,300 LF) were acquired without
compensation. He reported that Phase 111 consist of replacement of 7,826 LF of 20-inch
DIP and 355 LF of 8-inch DIP. The project begins at the main interceptor along the
French Broad, then runs under 1-26 and along the southwest side of Lake Julian. He
explained that large projects like this are bid unclassified as far as rock goes, therefore,
the burden of finding rock is placed on the contractor. In this case, Ruby-Collins drilled
the whole project themselves. On smaller projects, there is a line item for rock, which
helps to keep MSD’s bid prices lower, since contractors do not have to assume the risk
for rock.

Mr. Bradford stated that as a result of Buckeye Construction and T&K Utilities
withdrawal of bids, Ruby-Collins is the next lowest responsive bidder at $2,905,408.50.
Because the construction budget for this project is $2.4 million, staff negotiated with
Ruby-Collins and they reduced their price to $2,710,661.93. He further stated that after
meeting with Mr. Clarke, Mr. McGill and staff, it is believed that re-advertisement will
not benefit the District, and based on the market value of this project, ($3 million) staff
recommends the Board award this contract to Ruby-Collins, Inc. in the amount of
$2,710,661.93 subject to review and approval by District Counsel. Mr. Root asked if
MSD has done business with Ruby-Collins in the past. Mr. Bradford said yes; that they
did Phase | of this project. Mr. Haner asked if MSD is required by the General Statute to
award a contract to the lowest bidder. Mr. Bradford said no, that the bids can be rejected.
Mr. Clarke stated that if a bid is awarded, it must be awarded to the lowest responsible,
responsive bidder; however, all bids can be rejected.

Mr. Hartye continued his report. He stated that a Planning Committee meeting
will be held immediately following the Board meeting. The next regular Board meeting
will be held November 17" at 2PM. The next Right of Way Committee meeting is
scheduled for December 1% at 9AM.
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In other business, Mr. Hartye reported that the new intermediate pumps have

arrived at the plant, which will save over $75,000 per year in electrical costs; will reduce
the noise level significantly and eliminate the hydraulic fluid that was driving the other
pumps, which can also be a pollutant.

9. Consolidated Motion Agenda:

a.

Consideration of Bids for Sanitary Sewer Rehabilitation Project — Lake Julian
Interceptor Phase I11:

Mr. Hartye reported that the project was re-estimated because of a change in the
bore under 1-26, which added another $100,000, but the District has saved $280,000
on previous jobs. He stated that the following bids were received and opened on
September 7, 2010: BC&D Associates, Inc. with a total bid of $3,911,370.00;
Mendon Pipe Line Co., with a total bid of $3,776,014.00; Terry Brothers Const. Co.,
with a total bid of $3,303,391.00; Moorhead Const., with a total bid of
$3,150,307.00; Huntley Const. Co., with a total bid of $2,908,786.32; Ruby-Collins,
Inc., with a total bid of $2,905,408.50; T&K Utilities, Inc. with a total bid of
$2,251,903.00 and Buckeye Const. Co., with a total bid of $2,251,903.00. He
further reported because of the withdrawal of bids by Buckeye Construction
Company and T&K Utilities, Inc. and re-negotiation of the bid of Ruby-Collins, staff
recommends award of the contract to Ruby-Collins in the amount of $2,710,661.93,
subject to review and approval of District Counsel.

Consideration of Bids for Final Microscreen Replacement Project -
Construction/Installation Contract:

Mr. Hartye reported that the procurement of the equipment for the Microscreen
Replacement Project was approved by the Board at its regular meeting on September
15, 2010. A competitively-bid construction/installation contract was advertised and
the following bids were received on September 21, 2010: Ruby-Collins, Inc. with a
total bid of $10,183,942.56; Crowder Const. Co. with a total bid of $9,708,742.56;
State Utility Contractors with a total bid of $9,446,000.00 and Hickory Const. Co.
with a total bid of $8,937,108.20. Mr. Hartye further reported that the combined
construction budget for this project totals $10,311,000.00 and staff recommends
award of this contract to Hickory Construction Co. in the amount of $8,937,108.20,
subject to review and approval by District Counsel. Mr. Haner asked since this
company is already on site is there an option to re-negotiate this bid. Mr. Clarke said
no.

Consideration of acceptance of Developer Constructed Sewer System for the
CVS Pharmacy Sewer Extension Project:

Mr. Hartye reported that staff recommends acceptance of the developer
constructed sewer system. All MSD requirements have been met.

Cash Commitment/Investment Report — Month Ended August 30, 2010:

Mr. Powell reported there is no significant change in the investment portfolio
from the prior month and all of the expenditures and revenues are at acceptable
tolerance levels at it pertains to historical trends. He further reported that both the
2008 A&B Series Bonds are continuing to perform better than budgeted
expectations, and as of the end of September, both issues have saved the District rate
payers approximately $3 million dollars in debt service.
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10.

11.

12.

e. Consideration of Reimbursement Resolution for Bond Projects:

Mr. Powell reported that when the District issues tax-exempt debt, a majority of
that debt is reimbursable in nature to meet the business model. As of this year there
are approximately $17 million in projects and staff request the Board adopt a
Reimbursement Resolution so when the District issues debt in FY 13, it can use
these projects to free-up reserves from the debt issue.

Mr. Bissette moved that the Board adopt the Consolidated Motion Agenda as
presented. Mr. Stanley seconded the motion. Mr. Russell asked if there is a remedy in
the District’s bid process should a minor mathematical error be found after a bid is
awarded. Also, can a contractor make an amendment and still be awarded the contract or
do they have to withdraw their bid? Mr. Clarke stated that if a contractor is the low
bidder and is awarded the contract, they have to do it. If they decide to withdraw the bid,
it must be a substantial error. He further stated that there is no statutory process that
addresses this issue and except for rock, the unit prices, etc. are clearly laid out. Mr.
Bradford stated that most projects come in at 90 to 95% of the contract price. Mr. Clarke
stated that MSD staff review quantities and unit prices to make sure contractors add and
multiply correctly. With no further discussion, roll call vote was as follows: 11 Ayes; 0
Nays.

Old Business:
None

New Business:
None

Adjournment:

With no further business, Mr. Aceto called for adjournment at 3:23PM.

Jackie W. Bryson, Secretary/Treasurer
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_ of Buncombe County, NC
Regular Board Meeting

AGENDA FOR 10/20/10

Agenda Item Presenter | Time
Call to Order and Roll Call Aceto 2:00
01. Inquiry as to Conflict of Interest Aceto 2.05
02. Approval of Minutes of the September 15, 2010 Board | Aceto 2:10

Meeting.

03. Discussion and Adjustment of Agenda Aceto 2:15
04. Informal Discussion and Public Comment Aceto 2:20
05. Hearing to Consider Withdrawal of Bid: Lake Julian Aceto 2:25

Interceptor Phase Il Sewer Rehabilitation Project —
Buckeye Construction.

06. Hearing to Consider Withdrawal of Bid: Lake Julian Aceto 2:40
Interceptor Phase Il Sewer Rehabilitation Project —
T&K Utilities.
07. Report of General Manager Hartye 2:55
08. Consolidated Motion Agenda 3:05

a. Consideration of Bids: Lake Julian Interceptor Phase | Hartye
IIl Sewer Rehabilitation Project.

b. Consideration of Bids: Final Microscreen Hartye
Replacement Project: Construction/Installation
Contract.

c. Consideration of Developer Constructed Sewer Hartye
System: CVS on Weaverville Highway.

d. Cash Commitment/Investment Report — Month Hartye

Ended August 31, 2010.

e. Consideration of Reimbursement Resolution for Bond | Hartye

Projects.
09. Old Business: Aceto 3:30
10. New Business: Aceto 3:35

11. Adjournment (Next Meeting November 17, 2010) Aceto 3:40
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BOARD OF THE METROPOLITAN SEWERAGE DISTRICT
SEPTEMBER 15, 2010

Call to Order and Roll Call:

The regular monthly meeting of the Metropolitan Sewerage District Board was
held in the Boardroom of MSD’s Administration Building at 2:00 P.M., Wednesday,
September 15, 2010. Chairman Aceto presided with the following members present:
Bellamy, Bissette, Bryson, Creighton, Haner, Kelly, Root, Russell, VeHaun and Watts.
Mr. Stanley was absent

Others present were: Thomas E. Hartye, General Manager, William Clarke,
General Counsel, Gary McGill with McGill Associates, Inc., Marcus Jones with
Henderson County, Kent Lackey with Black & Veatch, Stan Boyd, Ed Bradford, John
Kiviniemi, Scott Powell, Jim Hemphill, Peter Weed, Lisa Tolley, Angel Banks, Julie
Willingham and Sondra Honeycutt, MSD.

Inquiry as to Conflict of Interest:

Mr. Aceto asked if there were any conflicts of interest with the agenda items. No
conflicts were reported.

Approval of Minutes of the August 18, 2010 Meeting:

Mr. Aceto asked if there were any changes to the Minutes of the August 18, 2010
Board Meeting. With no changes, the Minutes were approved as presented.

Discussion and Adjustment of Agenda:

None
Informal Discussion and Public Comment:

Mr. Aceto welcomed Mr. Lackey and Mr. Jones.
Report of the General Manager:

Mr. Hartye reported that calls were received from both Gayle Childress and Sarah
Larson of South Lexington Avenue, praising the MSD crew for its professionalism in
accomplishing their work and keeping the construction site clean so that access and
traffic from the neighborhood could be maintained. In addition, the crew has been very
polite and thoughtful with assisting the residential and commercial tenants on the block.
Mr. Hartye expressed his thanks to Ben Reeves, Gilbert Karn, Randy Norton, Jason
Brigmon, Marvin Felder, Tommy Brooks and Robert Denny. He further reported that a
letter was received from Nancy Boyce of Asheville showing appreciation for the
assistance provided by James Beaver, Marcus Bynum, John Crowe, Keith Gass, Jason
Price and Eric Sams. Also, a call was received from Kate Horbaugh of Asheville who
praised Jodi Germaine for helping her with a sewer adjustment. She said Jodi was very
helpful, kind, and represented MSD very well.

Mr. Hartye presented a copy of a bill stuffer concerning MSD’s System
Performance Annual Report (SPAR) along with a press release which summarizes the
report and refers to the MSD web site for accessing the complete report.

Mr. Hartye presented a copy of the Asheville Citizen Times article and photos of
MSD employees helping out with the United Way Day of Caring. He stated that MSD
has participated in the annual event for quite some time. In addition to those mentioned
in the article concerning the Irene Wortham Center, MSD’s Building Trades folks helped
out at the 4H club building. He expressed his thanks to those mentioned in the article as
well as Scott Monroe, Keith Lewis, Prichard Hensley, Calvin Nolan and David Vicary,
Darin Processer, Tommy Brooks, Randy Norton and Brenda Parker.
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Mr. Hartye announced that the next Right of Way Committee meeting is
scheduled for October 27" at 9AM. The next regular Board Meeting will be held October
20™ at 2PM. The next Planning Committee meeting will be held immediately following
the October Board Meeting.

Mr. Kelly asked if the Board is informed about complaints from the public. Mr.
Hartye stated that typically if there is a complaint about MSD it goes through the political
route instead of calling MSD directly. Rarely, does MSD receive letters or calls regarding
the actions of particular employees. When this does occur, an investigation is made and
disciplinary action is taken if necessary. He further stated that the intent of his report is
to recognize employees. Ms. Bellamy stated that in many cases, MSD is confused with
other utilities.

7. Report of Committees:

Right of Way Committee

Mr. Kelly reported the Right of Way Committee met August 25, 2010 to consider
the Compensation Budget for the Hickory Court Sanitary Sewer Improvements, and
Condemnations and Declaratory Judgements on Short Coxe @ Southside Avenue GSR
project. In addition, Mr. Clarke presented information concerning the Northfolk Southern
Railway agreements.

8. Consolidated Motion Agenda:

a. Consideration of Compensation Budget — Hickory Court Sanitary Sewer
Improvements:

Mr. Hartye reported that the Right of Way Committee recommends approval of
the Compensation Budget.

b. Consideration of Condemnations — Short Coxe @ Southside Avenue GSR:

Mr. Hartye reported that the Right of Way Committee recommends authority to
obtain appraisals and proceed with condemnations.

c. Consideration of Declaratory Judgments on Short Coxe @ Southside Avenue
GSR:

Mr. Hartye reported that the Right of Way Committee recommends authority to
file Actions for Declaratory Judgements to have the easements judicially declared.

d. Consideration of Sole-Source Procurement Bid for Disk Filter Equipment from
Aqua Aerobics Systems, Inc. (AASI) for the Final Microscreen Replacement
Project:

Mr. Hartye reported that on September 17, 2008 the Board awarded the sole-
source procurement of the AquaDisk system from Aqua Aerobics Systems,
Inc.(AASI) for the final microscreen replacement. However, the award was later
rescinded at the November 19, 2008 meeting because of a severe downturn in the
economy. Since that time, Black & Veatch (B&V) has completed the construction
plans and a bid was again solicited from AASI and received on August 2, 2010. It is
the recommendation of staff that the District sole-source procure the specified AASI
AgquaDisk System for the replacement of its final microscreen process based upon the
fact that performance and price competition are not available among other disk-filter
suppliers, and the bulk of this equipment is available from only one source of supply.
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The total purchase amount will be $5,216,442.56, including $368,251.56 in
refundable state tax. Mr. Hartye called on Mr. Lackey of B&V for an update.

Mr. Lackey reported the goal of the project is to replace the existing Secondary
Microscreen units with disk filters. He stated that finding microscreen replacement
parts was very difficult, so the level of treatment they were providing declined rapidly
and they were slowly taken out of service. He said the Disk Filters will provide more
effective treatment with a higher level of reliability. Mr. Lackey further stated that
another goal of the project is to enhance disinfection contact time.

He further reported that the bid from AASI in the amount of $5,216,442.56 will
be considered at today’s meeting and that this amount includes the disk filters,
pumps, electrical control panel and valves. The construction contract for the
installation of the equipment as well as retrofitting the existing facility is currently
advertised and bids will be opened September 21, 2010. Also, all permits are in
place. He stated that once the procurement contract with AASI is awarded and
executed by MSD, this contract will be assigned to the construction contractor and
will be a part of the construction contract amount.

Mr. Lackey reported that MSD performed on-site pilot testing of both the Krueger
and Aqua Aerobics Systems and the Aqua System outperformed Krueger
dramatically. As a result, it was determined it was in MSD’s best interest to procure
this equipment; allowing for the best equipment at the lowest cost. Mr. Lackey stated
that B&V worked with AASI to customize the design and look for areas where they
could optimize the overall design and reduce costs, so they took into account a
Consolidated Control System and Consolidated Backwash System. Mr. Lackey
presented a slide showing the existing facility, and 3-D slides showing the final
Microscreen building and process. He said there is a new electrical room, which will
combine the electrical components of the Intermediate Pump Project and the
Microscreen Project into one.

With past concerns about Chlorine being in the atmosphere, Mr. Haner asked if
the building will be properly ventilated. Mr. Lackey said yes. He explained that a
new mechanical system will be added along with new doors and window
replacements. Also, the disk filters are made of chlorine tolerant cloth. Mr. Bellamy
asked if the existing electrical transformers can handle the new system. Mr. Lackey
said yes. Mr. Aceto asked what warranty is being given for the system and who is
giving it. Mr. Lackey stated that at the end of construction, the general contractor will
have a one-year warranty on the entire project and that there is a separate warranty
from AASI on the disk filter system, which is for one-year with an option to extend.
Mr. Aceto asked whether this is a defects warranty or performance warranty. Mr.
Lackey stated that prior to placing the system in service, performance testing is done
to demonstrate the equipment performs as specified in the bid, and there are penalties
associated with an inability to meet that performance. Mr. Aceto said there were
situations in the past where innovative technology did not perform as advertised. He
asked Mr. McGill to address this. Mr. McGill stated that the AASI technology is
proven and does not carry the same level of risks on MSD’s part. He further stated
that this technology is in plants around the country and is proven; unlike what MSD
has had in the past. Mr. Kelly asked why there is only one bidder on a $5.2 million
purchase, unless the specifications are such that only AASI could qualify. Mr.
Lackey stated there are a limited number of manufacturers that make this equipment.
In the pilot testing of this equipment, the Aqua system used less backwash water,
provided consistent effluent quality and clearer process advantages over the other
manufacturer. He further stated that this could have been openly bid, but MSD would
not have gotten the process advantages this system proved during open performance
testing. Mr. McGill stated if MSD had not selected this equipment based on
performance testing, it would be considering sole-source procurement from Krueger.
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He further stated that a great deal of time was spent with AASI in evaluating their
pricing. Mr. Lackey stated that on the high flow rate and high solids test that was
done, Krueger was having difficulty meeting the limits needed; AASI did not. Mr.
Bradford said MSD’s cost was compared to the Lubbock, Texas facility and was
found to be consistent. Mr. Haner asked what kind of flow the post disinfection
system can handle. Mr. Lackey said it can handle the full plant flow of 40mgd. The
real question is how much contact time there is at the specified flow rate. He stated
that on average flow, all the criteria are being met. On maximum flow, the contact
time has increased 50-60%. Mr. McGill stated the chlorine atmosphere in the
Microscreen building was very corrosive and this equipment is not exposed in the
same way because there are not as many corrosive pieces to it, but there would still be
some level of chlorine in the atmosphere. Mr. Lackey explained how the process
works. Ms. Bellamy asked if the new process will improve water quality. Mr. Hartye
stated that we currently chlorinate, then de-chlorinate before it goes in the river; the
only difference is the contact time. Mr. Kiviniemi said the filters will greatly reduce
the amount of solids released; enhancing water quality from a solids standpoint. Mr.
Hartye stated that this process will take the solids out and some of the BOD, which is
critical for water quality. The chlorination is done at the end of the process. Mr.
Haner asked if this system was designed to take the intermediate clarifiers off-line.
Mr. Lackey said the purpose of the clarifiers is to reduce the loading coming to the
disk filters. The design was not meant to remove the clarifiers. Mr. Haner asked if
Mr. Kiviniemi had input into the design. Mr. Kiviniemi said yes.

Consideration of Revision to the Sewer Billing & Procedures Policy:

Mr. Powell reported that on August 14, 2004, the Board adopted a resolution
establishing the District’s Sewer Billing Policy and Procedures. He stated that in
connection with last year’s audit engagement, the Finance Department implemented
steps to validate that all sewer connections were being billed. Staff leveraged the
District’s GIS flex system with existing P&D application and member agency billing
databases to help determine connections. Because of the increased effort and volume
of discoveries, staff developed a program to help resolve back balances while billing
all usage going forward. The program has been successful and staff wishes to
incorporate this program into the District’s existing Sewer Billing Policy and
Procedures.

Mr. Powell further reported that on pages 8 and 9 of the Policy the program for
newly discovered customers is outlined as follows: Customers will be billed for
service for the previous 36 months (based on the customer’s water consumption), or
for the period the customer has been receiving sewer service, if the period is less than
36 months. In an effort to expedite resolution and reduce administrative burden the
following credits may be allowed: All meter maintenance fees will be waived; a one-
time credit based on meter size; credit equal to the first year’s treatment cost for
immediate payment, and the customer must enter into a written payment agreement.

Ms. Bellamy asked how smoke testing works. Mr. Hartye said smoke is blown
through the sewer system, and if homes are connected, the smoke will come out of
the sewer vent stacks. Smoke testing is typically used to identify if there are rainwater
facilities connected to the sewer. You would see smoke coming out of a gutter if the
house gutter drain is connected to the sewer. Another method is dye testing. Ms.
Bellamy asked how residents are notified. Mr. Hartye stated the fire department is
notified and door-hangers are placed on homes where testing will take place.

Cash Commitment/Investment Report — Month Ended July 31, 2010:
Mr. Powell reported that Page 2 presents the makeup of the District’s Investment

Portfolio. He stated that the District Portfolio decreased by approximately $7 million
dollars, which is attributed to the annual July 1 debt payment. Page 3 is the MSD
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11.

12.

Investment Manager Report as of the month of July. The weighted average maturity
of the investment portfolio is 108 days and the yield to maturity is 1.24% which is
exceeding the bench marks of the 6-month T-Bill and NCCMT cash portfolio. Pages
4 & 5 are an analysis of the District’s Cash Receipts and Expenditures which are
considered reasonable based on historic trends. Page 6 is MSD Variable Debt Service
Report. Both the 2008 A&B Series are performing better than budgeted expectations.
As of August, both issues have saved District rate payers approximately $3 million
dollars in debt service.

Mr. Kelly moved that the Board adopt the Consolidated Motion Agenda as
presented. Ms. Bellamy seconded the motion. With no discussion, roll call vote was as
follows: 11 Ayes; 0 Nays.

Consideration of MSD Travel Policy Revisions:

Mr. Hartye stated that Mr. Clarke revised the existing Travel Policy for
employees and added wording for the Board. Mr. Clarke reported that Item 7 was
amended to read as follows: “The General Manager shall provide information to Board
members about seminars, conferences and educational opportunities which might be
useful to Board members. Board travel shall be approved by the General Manager. Board
members will let other members know which conferences, seminars and educational
opportunities they plan to attend so as to avoid unnecessary duplication of attendance.
Board members shall report back to the full board and staff about conferences, seminars
and educational opportunities they attend.” Mr. Clarke stated that at the Retreat, the
Board recommended amending the existing policy to include the aforementioned items.
Mr. Aceto asked if staff and the Board are reimbursed on a per diem basis or on
expenditures. Mr. Clarke stated Board members are reimbursed for actual expenses and
they would be reimbursed for actual expenses up to an amount for meals. Mr. Russell
said he thinks the policy regarding Board members is good and moved that the Board
adopt the Travel Policy as amended. Mr. Bissette seconded the motion. Ms. Bellamy
asked if there are other conferences, not provided by the General Manager, will be
considered. Mr. Hartye said yes. Mr. Clarke stated that in the preamble to the policy, he
included the reasons for board travel. With no further discussion, voice vote in favor of
the motion was unanimous.

Old Business:
None

New Business:
None

Adjournment:

With no further business, Mr. Aceto called for adjournment at 3PM.

Jackie W. Bryson, Secretary/Treasurer
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Metropolitan Sewerage District of Buncombe County
BOARD ACTION ITEM

BOARD MEETING DATE: 16/20/10

SUBMITTED BY:

REVIEWED BY:

PREPARED BY:

SUBJECT:

BACKGROUND:

Tomn Hartye, P.E. - General Manager
Billy Clarke - District Counsel

Ed Bradford, P.E. - Direclor of CIP
Roger Watson, P.E. - Praject Ergjineer

Hearing to Consider Withdrawal of Bid - Lake Jufian Phase 1it Interceptor

Rehabilitation Project - Buckeye Construction Co. | Inc.

Eight bids were received and opened on September 7, 2010 for this

contract in the following amounts:

1. BC & D Associates, Inc.

2. Mendon Pipe Line Co.

3. Terry Brothers Construction Co.
4. Meorhead Construction

5. Huntley Censtruction Co,

&. Ruby-Collins

7. T & K Utililies, Inc.
8. Blicke stragction

$3.011,370.00
$3.776,014.00
$ 3,303,391.00
B 3,150,307.60
$ 2,908,786.32
$ 2,905,408.50
$2,251 903 00

§.0471190:00

Buckeye notified staff on September 8, 2010 that they made a
mathematical error computing thelr bid, and wish to withdraw, Their istier,
and the Diatrict's response, is attached for refarence,

A bidder who is bidding on a public project in Nodh Carolina may
withdraw their bid, wilhout forfelture of their bid security, provided that
they meet all requirements of NCGS 143-128.1 {attached). Once a bidder
has withdrawn their bid, they can no longer be considered for the project.
The only remaining issus is their bid seciirify.

WCGS 143-120.1 requires that a hearing be hald i order that the
contractor may formally present documentation showing their alieged
arror{s). Based upon the svidence pregented at the hearing, the Board
miay oF may not reguire forfaiture of Buckeye's Bid Secusity,

Please refer to the atiached documentation for further details.



sondrah
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FISCAL IMPALCT: Buckeye's bid security is 5% of their bid amount, or $95,858.50.

STAFF RECOMMENDATION: Staff recommends that the Board hold 2 hearing 2t its
reqular masting on Octobar 20, 2010 to consider Buckaye's
request to withdraw its bid for this project.




METROPOLITAN SEWERAGE INETRICT OF
" BUNCOMBE COUNTY, NORTH CAROLINA

LAKE AJETAN INTERCEPTOR PIIASE 111

PROSECT NO, 2608015

BID TABUGLATION
September 7, 2014
Tid | MBE | 8id Forms
RIDDER Tonel | Forme | {Proposal} Teadsl AT Amanal
B (& Ty Assoniafes
Cnllowhee, NC 54 1 Yes 53,911, 370.00
Mendou Pipeline
Cthend, WV 5% 2 ¥eg 83.776,014.00
Texxy Brothers Consingetion Co. )
Leicester, NC 5% 3 oy $3,303,351.00
Pon Moorhead Conshuction Co,
Belton, SC ’ b 2 Yes £3.150,307.00
Huntley Construction Company
Asheville, NC ' % F 1 Yes (¥} $2,008,786.32
Fuby-Colling, B,
Smyrng, (TA 3% i You $2,505,404.50
T & K. Uliiilies, Ine,
Ashevi 5% H Yeq 52,251 B3 00
LR T .’m“?*:lt-*élji::lﬂ:‘h
s | o | ves [ES NG

L

e

Project Engitﬁ:ﬁﬁ

Melrapolilan Sm@&ro%‘hmfmt af
Buneambe County, Noxth Carolina

e

This is to eemily that the bids mbulated heroin wore publicly opuned sad reald aloud at 2:00 pro. on the Tth day of
Septamsher, 2010, ir the W3 Wil Building at the Matrepoliian Sewerage Distdot of Brmoombo County, Ashoville,

Mozth Careliny, wd fat said bids weie scconygraied by accepiabls hididers Bonds i the arsount of 3% of the hid.




B¢ Buckeve e

C_Dnstruction (o., inc.

September §, 2010

Metropoliian Sewerage District of Buncombe Co.
© Rngineering Papariment’

2028 Riverside Prive
 Asheville, MO 28804

Adtr: Fred Roger Watson

 Re: Tid for MSD-Sani¢ary Sewer Replacement - Lake Jultan Sewer Intcreeptor Phase
HE - '

" Dear My, Watson:
: Ruckeyc Construiction Co., Inc. had reviewed our Bid submitted o September 7, 2010 on the

~ above referenced project. Tuckeyels formaily requesting lo withdraw iis bid tor consideration
on the grommds that we have found a mathematical error in compliing the unit price contracl.

" We have found that the computetion for the equipment was only including one haif of the totat
. cost for the Bid submitted.

- Showd you have any question or concerns please feet fico to giveme a call at (828} 648-4511
Eat 310 : :

" Sincetcly,
| BUCKRYE CONSTRUCTION CO., INC,

M 0 WI=

Shane W. Herbert |
V. Deosident ' 1

SWH/swh
£ 2
354 Buckeye Cove Rpad « P.O. Box 1228 Tt ot 2

Canton, N.C. 26716 + Phone 825 548-4511 « FAX 828 665-9374 ek Heget 2rbaeq
' Ehune col - FEg-dal- LA




Metropolitan Sewerage District

OF BUNCOMBE COUNT Y, NORTH CAROLINA

Mr, Shane W, Herberf; Vice Presidant Seplember 17, 2010
Buckeye Conslruction Combany :
654 Buckeye Cove Road

- Canion, NC 28716

Re: Lake Jullan Interceptor Phaso (i Sower Project

Daar M. Harbaft: -

The Maimpn.sitan Sawerage District of Buncombe Co. {heraafier "MSD") I8 in recsipt of your lofter
dated Seplember 8, 2010 raquesting to withdraw your Bid submitted on Seplember 7, 2040,

Undar Notth Carcling lsw, MSD may. afivw you to withdraw your Bid from consideration without
Torfeitire of your Bld security if all of the faflowing corddtbons are met;

Ttis price bid was based upon & mistakes, which constitlied a.subﬁtan_fiai SIOr, -

The bld was subrmitted I good falth,

-The bidder submits cradifable evidence that the mistake was cleres! In nafure a8 uppnsed o
& mere effor in judgment, and

-The mistake was actually due fo an unintentional and substantial arithmefic error or an
urdifentlonal amission. of a subsiantial qualty of work, fabor, matetlals or services mads
diractly in compiiation of the bid that can be shown by objective svidence drawn from work
‘papirs, domments oF matarials used o prepare the hid. .

Yol are hereby fvifled that MSD has scheduled a hearing fo dlscuss yoilir bled withdrawal requsst for
Wednesday, Oclober 20, 20106 ai 2:00 p.m. The hearing wit be held at the W. H. Mul
Adminletratlve Buliding 2028 Riverside Drive, Asheville, NG 28804. As the bidder, either in parsalt or
fwolgh counsel, you may appear at e hearing and present any addilenal facts and argumenfs n

suppon of yoif raguest o withdraw.

. MS8D shall Issus a written rufing attowing or denying the renuest to withdraw within ive days aﬁerthé
hearing. 1h the event of & denial of your request lo withdraw, you have the right, within 20 days after_
receipt of the rullng, io contest the malfer by fling a ahvil action b any Norf Caroling court of

GDH'IPE’iEﬂt jurisdiction,

" Pleazs mnfack ir. Ed Bradford, P.E., Director of Capital lmpmvement at MsSh, at f BEB} 220-B281
shuuid you have guesiions.

Bincerohy,
_.:::F"‘

Thnmas Hariye, P
General Manage.!

~Frotecting Our Matural Resources~

2028 RVERSIDE DRIVE ASHEVILLE, NOATH CAAOEIMNA 2004 TELEFHONE: 2812540848 FA; [H2B2I2-5537 WEESITE: vwanmedic.on-




N.C. General Stafute 143-129.3

§ 143-129.1, Withdrawal of bid.

A public agency may allow a bidder submitfing a bid pursyant to G.5. 143-129 for construciion
ot repair work or for the purchase of apparatus, supplics, materials, or equipment {0 wilhdraw his bid
from consideralion afler {he bid opening withoul {orfeiture of his bid security if the price bid was
based upon a mistake, which constituted o substantial exror, provided the bid was submitted in pood
fuith, and the bidder submits credible evidence that the mistake was clerical In nature as opposcd 10 a
judgment error, and was actually duc to an unintentional and substantial arilhmctic orror or an
vhintentional omission of a substantial quantity of work, labor, apparatus, sopplies, malerials,
cquipment, or services made dircctly in the compilation of the bid, which unintentional arithmetic
crror of unintentional omission can be clearly shown by objeclive evidence drawn Fom nspection of
the original work papers, documents or materials used in the preparvation of the bid sought to be
withidrawn, A veguest o withdraw g bid must be made in writing to the public agency which invited
the proposals for the work prior to the award of the confract, bul not later than 72 houwrs aller the
opening of bids, or {or a longer perlod as may be specilied In the insbructions to bidders provided
prior 1o {he opening of bids.

Tf & request to withdraw 2 hid has been made in accordance with the provisions of this scetion,
action on the remaining bids shali be considered, in accordance with North Caroling G.S. 143-12%, as
though said bid had not been received. Notwithstanding the forepoing, such bid shall be docmed o
have been received for the purpose of complying with the requirements of G.5. 143-132. Il'ibe work
or purchasc is relet for bids, under no circumsiances may the hidder who has fHed g request to
withdraw be permilted to rebid the work or purchase.

f u hidder fites a request o withdraw his bid, the agency shall pronmiptiy hold a hearing thercon.
The agency shall give to the withdrawing bidder reasonable notice of the time and place of any such
hearing. The bidder, either in person or through counscl, may appear al the hearing and present any
additional facts and arguments in suppor! of his request to withdraw his bid. The agency shall issue a
written ruling allowing or denying the request w withdraw within {ive days after the hearing. If the
agency linds thal the price hid was based upon a mistake of the type described in the first paragraph
of this section, then the agency shall issue a ruling permitting the bidder to withdraw without
forfeiture of the bidder's security. If the agency finds that the price bid was bascd upon a mislake nol
of the type desciibed in the first paragraph of this scction, then the ageney shall issue a ruling
denying the request to withdraw and requiring the forltiture of the bidder's security. A demind by the
apency of the request 1o withdraw a bid shall have the same effect as if an award had been made to
{he bidder and a refusat by the bidder to accept had been made, or as if there had been a refusal to
enter into the contract, and the bidder's bid deposit or bid bond shall be forfeited.

in the event said ruling denics the request lo withdraw the bid, the bidder shall have the right,
within 26 days atier receipt of said ruling, to contest the matier by the {iting of g ¢ivil action in any
court of competent furisdiclion of the Stute of North Caroline. The procedure shall be the same as in
all eivil actions cxeepl al 1ssues of law and fact and every other issue shall be tried de novo by the
judpe withouwl jury; provided thatl the maiter may he referred in the instances and in the manner
provided for by North Careling G.8, 1A-1, Rule 53, as amended. Notwithstanding the lorcgoing, il
the public agency invalved is the Department of Administeation, # may follow its notmal sules and
regufations with respect 1o condesied mallers, as opposed to fullowing the admiristrative procedures
set forth horein. I i is [Inally determined that the bidder did not have the 1ight to withdraw his bid
pursuant Lo the provisions of this section, the bidder's security shall be forfeiicd. Every bid bond or
bidd deposit given by a bidder to a public agency pursuaint fo G.S.

.5, B43-129.1 Pape ©




143129 shall be conclusively presumed to have been given in accordance with this section, whether
or not It be so diwwn as to confoirm to this section. This scction shall be conclusively presumed to
frave been written into every bid bond given pursuant to G.8. 143-129,

Neither the agency nor any clected or appointed official, employee, representative or agent of
such agency shall incur any {iability or surcharge, in the absence of fraud or collusion, by permisting
the withdrawal of 1 bid puarsuant to the provisions of this sceifon.

No withdrawal of the bid which would result in the award of the contract on another bid of the
same bidder, his partner, or fo a corporation or business venture owned by or fn which he has an
intevest shalt be permitied. No bidder who s pevmitled to withdraw a bid shall supply any material or
fabor to, or perform any subconlvacl or work agreement for, any person to whom a conlract or
subcontract is awarded in the performance of the contract for which the withdrawn bid was
submiticd, without the prior weitten approval of the ageney. Whoover violates the provisions of the
foregoing sentence shall be puilty of a Class | misdomemor. (1977, ¢ 617, 5. 1; 1993, ¢. 539, s
1008; 1994, Ex, Sess, ©. 24, 5. 14(c); 2001-328,5.2))

(2.5, 143-129.1 Page 2




Metropolitan Sewerage District of Buncombe County

SBOARD ACTION [TEM
BOARD MEETING DATE: 10/28/10
SUBMITTED BY: Tom Harye, P.E. - Genaral Manager

REVIEWED BY:

PREPARED BY:

SUBJECT:

BACKGROLUND:

Billy Clarke - District Cotinsel

Ed Bradford, P_E. - Director of CiP

Hearing to Consider YWithdrawal of Bid - Lake Julian Phass {li interceptor
Rehabilifation Project - TAK Lilties, Inc.

Eight bids were received and opened on September 7, 2010 for this
contract in the following amounts:

1. BC & D Associates, Inc. % 3,211,370.00
2. Mendon Pipe Line Co. $3776,014.00
3. Terry Brothers Construction Co. § 3,303,381.00
4, Moorhead Construction $ 3,150,307.00
5. Huntiey Construction Co. % 280878832
6. Ruby-Collins

7 Iifi

. Buckeye Construction Co.

Buckeye notified staff on Seplember 8, 2010 that they made a
mathematical error computing their bid, and wish to withdraw. Buckeye's
withdrawal resulted in T&K Utities being the next apparent low biddar.

T&K notified staff on September 10, 2010 that they made 3 clerical error
compuiting their bid, and wish 1o withdraw. Their letfer, and the District's
response, is attached for referance.

A bidder who is bidding on a public project in Notth Carcling may
withdraw their bid, without foreilure of their bid security, provided that
they meet all requirements of NCGS 143-128 1 (attachad). Once a bidder
has withdrawn thelr bid, they can no lenger bse considered for the project.
The only remaining issue is their bid security.

NCGES 143-129.1 requires that a hearing be held in order that the
contractor may formally present documentation showing their alleged
error(s}. Based upon the evidence presented at the hearing, the Board
may or may noi require forfeiture of Buckeye's Bid Securily.

Flease refer to the attached documentation for further details.



sondrah
Typewritten Text
6.


FISCAL IMPACT:  T&K's bid securily is 5% of their bid amount, or $112,585.15.

STAFF RECOMMENDATION: Staff recommends that the Board hold a2 hearing at its
regular meeting on Ccltobar 20, 2010 to consider T&K
Utilities, Inc. request to withdraw its bid for this project,




METROPOLITAN SEWILRAGE IESTRICT OF
BUNCDMMEBE COUNTY, NORTI CATROLINA

LAKE JULIAN INTERCEPTOR PHASY Til
PROJECT NO, 2000015

BiD TABULATION
September 7, 2410

i | MIE (| Bld Toring
RIDDELR Bend { Form | (Proposal) Talul Bild Amonnt
B G &1 Associaies
Cullowhee, NC 5% i Yes 53,011 37000
Mendan Pipeline
Cacnt, WY 3% 2 Yea . 53,776,038 4.060
Tesry Brothers Constiuction Co, _
eicester, NC 354 1 Yes $3,203,3%1.00
Do Moorhosd C‘ﬂn‘itt‘uﬂtmn o
Belton, SC 5% P Yo +3,150,307.00
Huntley Construeiion Company
Ashevitle, NC ' 5% 1 | Yes {(*) §2,508,786.32
Ruby-Coiling, Tne.
Serymma, GA 3% i Yes 52,005,408.50
T & K 1ltilisies, ko,
Ashe.w}le NC 5% 1 Yos $2.251.903.00
I Al s [T By T «Hﬁm T
RS ST
S pa Fog "M '

Project B s:,ngin o R s
Miclropatitan Sﬂﬁw&%‘j}mﬁ:t of
Buncombe Couty, MNorlls Carolina

Thiz i5 to cozfify thal ke Dids trhalated heredn were prablicty opoacd and resd gloud &t 2200 pom, o the Yk day o]
September, zmu in the W H. Muli Eﬁiiding Al Ehi: Iesbromaltian 'Sawemge DiSLfI{:E of Buneoinie Leu.my Mhevi!]e,




T & K Utilities, Inc

K_ Phano: (628) 280-8205 204 Charlofte Hwy Sulle G
BN | Fax:  {526) 260-8208 Ashavlila, NC 28803

Seprember 11, 2010

My, Michael Schraven
MED of Buncombe County
2028 Rivarside Drive
Ashevtila, NC 28804

RE: Lake Jalinn Intercepior Sewer Replacement
Phase IH Project No. 2006015

Dgar Mr. Schraven

Tids fettor 18 1o aadly MED of Buncombo Conrty tat T & K Utilities, Tne. is
withdrewing ouz bid for the Lake Fulien Frferceptor Project bused o North Carolfon GLB.
143-129.1, We ragret this declsion, hut based on & clerical eqor of oue bid toals, we ate
unable o accept this project.

Bincerely,
T & K UtiHiles, In

G

Wendell T, Howard
Fresident




" Metropolitan Sewerage District

OF BUNCOMBE COUNTY, NORIH CAROLINA

Ir. Wendsit Howard, President : ) September 17, 2010
T & K Utlities, Inc. : '
204 Charofte Hwy, Suite &

- Ashévitie, NC 2BR03 -

Re!  Lake Julish inderoaptor Phase (M Semr?}ajesf' -

" Desir ir. Howard:

The Metropoiifart Sewearags Distriet of Buncormbe Co. {hereafter. "MSE™) i3 In recelpt of your iatfer
dated September 10, 2010 raquesting to withdraw your Bid submitfed on September 7, 2010.

Lirdar Morth Carolina law, MSD mey allow you o withdraw yvour Bld fronn consideration without
forfeituns of your Bid security If all of thefoliowing condifions ars mek:

-The price bid was based upon & infstake, which constifuied a substantal érmor,
-The bid was subritted in good faith, '

-The bidder subriifs cradifable svidancs that the mistake was clerical in nalre as opposed to
a mere eror in udgment, and -

-The misiake was aclually due fo an unintenflonal and substanttal arithmetle eror or an
unintentionat orafsslon of a substantial qualfy of work, labor, matatials or senvices - made
directly In compitation of the bid that cah be shown by objactive evidenca drawn from work

papers; documents, or materials Used fo prepara the Bid.

You are hereby notified that MSD has scheduled a hearing fo discuss your bid withdrawal request for
Wetinesday, Ocioher 20, 2010 at 2:00 pan. The hearing will be heid at the W, H, Byl
Admiristrative Buildlng, 2028 Riversida Drive, Asheville, NC 28804, As the bidder, efther In person of
hiolgh counsel, voli may appear at e hearing and present any addifional facts and anguments in
support of your request {o withdraw,

MSD shak lasue a witten rulling afiowing or danying e request (o withdraw within five days afler the
hearlng, In the event of a dentat of your request to withdraw, you have the right, within 20 days affer
racelnt of the ming, T contest the mafter by fiing a civil action In any North Caroina court of
compatent jirsdlction, ' : .

F‘Eease contact Mr; Ed Bradford, B.E., Dhrector of Capital improvement at IS0, a (628} 2058261
should you heve questions, :

Slncarsly, _____.__
oz fﬁé?? |

Thormas Harlys, P.E.
Genaral Manager-

~Profecting Our Maitral Resources~

B028 ANERSIDE DRIVE ASHEWLLE, MORTH GP-HDL[P&-*: 2EE04 TEE_EEEIFIGNE: {BEEYAS4-HB48 FAX: (BOENAS-5557 WEBSITE: wwwmsdbo.ong




N.C. General Statute 143-129.1

§ 143-129.1. Withdrawal of hid.

A publc agency may aliow a bidder submitting a bid pursuant to G.8. 143-129 [or construction
of repair work or {or the purchase of apparatus, suppiies, materials, or cquipment to withdraw his bid
from consideration sfter the bid opening without forfcifure of his bid security if the price bid was
based upon a mistaice, which constituicd a substantial ermor, provided the bid was submitted in good
faith, and the bidder submits credible evidence that the mistake was clerical in naluire as opposed to a
Jmdpment ceror, and was actually due fo an unintentional and substaniial avithmetic emor or an
wnintentionai omission of a substantial quantity of work, Iabov, apparatus, supplies, materials,
cojuipiment, or services made directly in the compilation of the bid, which unintenticnal artthmetic
erroe of unintentional omission can be clearly shown by objective evidence drawn from inspection of
the uriginal work papers, documents or maloials used in the preparation of the bid soughl fo be
withdrawn. A request fo withdeaw a bid nust be made in writing to the public agency which invited
the proposals for the work prior to the award of the contract, but not later than 72 hows after the
opening of bids, or for a longer period as may be specified in the instruclions to bidders provided
prict 1o the opening of bids,

iI'a request to withdiaw a bid has been made in aceordance with the provisions of this scction,
selion on the remaining bids shall be considered, in accordance with Noith Carelina G.5. 1432129, as
though said bid had nol been received. Notwithstanding the forcgoing, such bid shall he desmed to
have becn reccived {or the purpose of complying with the requircments of G.8. 143-132, I the work
of puichase is relet for bids, under no circumstances may the bidder who has filed a request fo
wilhdraw be permitted to rebid the work or purchase.

H a hidder files a request to withdraw his bid, the agency shall prompily heid a heatring thereon.
The agency shall give to the withdrawing bidder reasonable notice of the time and place ol any such
bearing. The bidder, cither in person or through counsel, may appear af the hearing and present any
additional facts and arguments in suppoit of his request to withdraw his bid. The agency shall issue a
written ruling allowing or denying the request to withdraw within five days after the hearing. If the
agency finds that the price bid was bascd upon a mistake of the type described in the firsi paragraph
of this section, then the ageney shall issue » ruling permitting the bidder to withdraw without
forfeiture of the bidder's sceurily. I the agency finds that the price bid was based upon a mistake not
of the type described in the frst paragraph of this section, then the agency shall issue a ruling
denying the request to withdraw and requiring the forfeiture of the bidder's security. A denial by the
agency of the vequest o withdraw g bid shall have the same cffeet as if an award had been made to
the bidder and 2 refusal by the bidder to accepd had been made, or gs if there had been a refusal o
enter into the contract, and the biddet's bid depaosit or bid bond shall be forfetted.

in the cvent sald ruling denies the request to withdraw the bid, the bidder shall have the right,
within 20 days alter receipt of sald ruling, to contest the matler by the filing of a civil acfion in any
courl of competent jurisdiction of the State of Nonth Caroling, Yhe procedure shall be the same as in
all civil actions except all issuics of law and et and every other issue shall be iried de nove by the
judge without jury: provided that the matler may be referred in the instances and in the manner
provided for by North Carolina G.S. 1A-1, Rude 53, as amended. Notwithstanding the foregoing, if
the public agency itvolved is the Department of Administration, it may foHow its novmal vules and
regulations with respeel 1o contested matters, as opposed to following the administrative procedurcs
set forth herein, 1 it is finably determined that the bidder did not have the right to withdraw his bid
pursuaitt 1o the provisions of this sccfion, the bidder's security shall be forfoited. Every bid bond or
bid deposit given by a bidder to a pubkic ageacy pursuant to (1.8,

(1.5, 143-129.1 Page |




143129 shall be conclusively presumed to have been given in accordance with this section, whether
or not it be so drawn as to conform to this scetion. This ssction shall be conclusively presumed to
have been wrilien into every bid bond given puesnant lo G.8. 143-129,

Neither the agency nor any clected or appointed official, employee, representative or agent of
such agency shall incur any llability or surcharge, in the absence of fraud or collusion, by permitting
the withdrawal of a bid pursuant o the provisions of this scction.

No withdrawal of the bid which would result in the award of the contract on another bid of (he
same bidder, his pariner, or fo a corporation or business venture owned by ot in which he hss an
inferest shall be penmiftcd. No bidder who is permitted to withdraw a bid shall supply any material or
labor to, ov perform any subcontmact or work agreement for, any person to whom a confract or
subcontract is awarded in the performance of the confract for which the withdrawn bid was
submitfed, without the prior writlen approval of the agency. Whoover violates the provisions of the
forepoing sentenec shall be guiliy of @ Class 1| misdameanor. {977, c. 617, s 1; 1993, ¢. 539, &,
TO0K; 1994, Ex. Sess, ¢. 24, s, 14(c); 2001-328,5.2)

G5, [43-129.1 Page 2
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TO:

MEMORANDUM

MSD Board

FROM: Thomas E. Hartye, P.E., General Manager
DATE: October 12, 2010
SUBJECT: Report from the General Manager

Rental of Former Administration Building

The former MSD Administration Building has been leased to Smart Start of Buncombe
County, effective October 1, 2010. Smart Start is a non-profit which coordinates, plans
and funds programs for children aged birth through five and their families, and contracts
with local organizations to implement these programs. The lease has a 5-year term with
two renewal periods of 3 years each. The building has 5,798 SF and was leased for
$8.85/SF which = $4,348.50/month or $52,182/year.

MSD had tentative plans to corroborate with the City of Asheville to put a learning center
for drinking water, storm water, and wastewater in this building but due to the economy
the plans have been put off indefinitely.

Reading

e Attached is a copy of the Asheville Citizen Times article on MSD’s sewer
rehabilitation program and the resulting reduction in Sanitary Sewer Overflows.
Everyone at MSD, from the Board on down, is a part of this success.

e A copy of the response from French Broad River Keeper on the same issue.

Update of Billing Investigations of Existing Connections

As mentioned in the previous reports and policy discussions, MSD has been leveraging
our GIS system and detailed billing information from the City of Asheville to further
investigate potential customers who may be tied onto the system but not being billed.
Staff has already been through all commercial and large meter customers and is currently
working on domestic customers. The number of commercial entities found was 17 where
14 have been resolved, multi-family 6 with 4 resolved. This will increase annual user
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charge revenue by about $100,000 annually or 0.5 %. Staff has recently begun the single
family homes with 105 found and 65 already resolved. This effort will continue to
completion over the next few months. All future water connections can now be cross
referenced to assure proper billing. 1 would like to thank Scott Powell who has
spearheaded this effort of continual improvement.

Presentation of Rehab Work in the Lake Julian Area

Staff will give a brief presentation regarding the substantial rehabilitation effort in the
area surrounding Lake Julian. MSD has already constructed approximately $4 million
worth of sewer rehab in the area over the last 10 years and plans to complete another $6.6
million over the next 5 years including the Lake Julian Phase III project on this month’s
agenda.

Board/Committee Meetings

The next Planning Committee meeting will be held immediately following the October
Board Meeting. The next Regular Board Meeting will be held November 17" at 2 pm.
The next Right of Way Committee is scheduled for Decemberlst at 9am.
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Sewage leaks havq:;»falfé‘ﬁ"‘j’{rum
aImost daily jn Buntombe County
__,r-'")fo less than once every. other
“, week. Officials who oversee
% Buncombe County's  sewer
4 system credit a massive overhaul
of sew rd;ne_:s. Residents, particu-
larly thosﬁs who spend time in
rivers and ‘streams, have noticed
the difference.’,

¢

By Joel Burgess
JBURGESSECMIZEN-TIMES.COM

ASHEVILLE — Just a decade ago, sew-
er lines in many parts of Buncombe
County were more rancid sieves than
solid pipes. :

Overflows in which untreated
waste spilled onto the ground and into
streams, risking human health and
killing fish and other aquatic life, hap-
pened on average nearly every day.

Waterways were one of the ailing
system’s biggest victims, say those
who spent time in them.

“T definitely was weirded out about
it,” said Justyn Thompson, 37, who
since1994 has paddled rafts and kayaks
in the French Broad River, one of
whose rapids whitewater boaters jok-
ingly named after a type of waste car-
ried by the sewerage pipes.

A decade later, much has changed.
The French Broad no longer has the
odor or look it used to, says Thompson
who recalls a “smellier and dirtier” riv-
er.

That in large part is due to amassive
drop in leaks from pipes controlled by
the Metropolitan Sewerage District of
Buncombe County, according to a new
report given to Asheville City Council
members.

The sewerage district recorded 263
leaks in1999, a number that dropped to

« 2000 sewage overflows
@ 2009 sewage overflows

{.1 Metropolitan Sewerage District
i1 Asheville city
Other municipalities

b '99

4 i
BILL SANDERS/WSANDERSECITIZEN-TIMES.COM
Metropolitan Sewerage District employees
replace a deteriorated 4-inch sewer line
with a new 8-inch line on Rock Hill Road In
south Asheville.

23 in 2009, according to the district’s
report.

Leaks can range from thousands to
millions of gallons, and the impact can
vary widely depending on where and
when they happen.

WS }*

- Se'\'uag_e. overfl

State reporting requirements do
not mandate that the sewerage district
record the size of the leaks, but some
factors are more important than the
number of gallons, said Tom Hartye,
the district’s director,.

If a leak happens during a major
storm that is flushing 450 million gal-
lons an hour into the French Broad,
most of that is going to.be rainwater
and the sewage will be heavily diluted,
Hartye said.

“Whereas if you have a small over-
flow of a few thousand gallons into a
small stream in dry weather, that can
be a lot worse,” he said.

Hartye credits a $162 million over-
haul of the system that serves 49,000
homes and businesses in municipal-
ities such as Asheville and Weaverville
and in some unincorporated parts of
the county, including Fairview and
Swannanoa.

The problem was that many parts of
the system once overseen by cities,
towns and resident-managed sewer-
age districts had fallen into disrepair,
Hartye said.

Please see SEWER on A3

Visit CITIZEN-TIMES.com to see video of a
search for sewer line leaks.
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SEWER: MSD
effort lauded

Continued from Al

“In Asheville's case, the city was
busy paying off its debt. So they
didn’t have a lot of money to put in-
to things that were out of sight,” he
said.

That meant clay pipes installed
1920s and 1930s, many of which had
become cracked or deteriorated,
still made up a good portion of the
municipal and other systems.

The Metropolitan Sewerage Dis-
trict, a quasi-governmental agency
governed by participating munici-
palities and county representatives,
took control of those lines as part of
an agreement in1990 and slowly be-
gan locating and reconstructing the
most troublesome pipes.

Techniques included scoping
pipes with cameras to find poten-
tial leaks and installing plastic
liners in older lines.

The result has been an improved
safety record that far outpaces the
state average said Deborah Gore,
supervisor for the pretreatment
emergency response and collection
systems unit that tracks spills state-
wide for the N.C. Department of En-
vironment and Natural Resources.

Compared with the metropoli-
tan district’s 91 percent drop, state
leaks have come down only 20 per-
cent in the same period of time,
Gore said.

Much of the decrease happened
because of the once-poor condition
of the system, but the district still
has done better than other aging
sewer districts in fixing leaking
pipes, the supervisor said.

“In general, MSD really has ob-
viously done an excellent job,” she
said.
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The Report Card issues,
grades A through F, and in-
completes where necessary,
to a variety of news items in
this space. Got an idea that
makes the grade? Send it to
Dneal@CITIZEN-
TIMES.com.

Reader grades

to the WMetropolitan
ASewer District for up-
grading and fixing
ailing sewer lines over the
last1o years. MSD has been
very proactive at search-
ing out problems, but it is
also extremely responsive
when leaky pipes are
found. On several occa-
sions I have called MSD to
report a leaky sewer pipe,
and every time, it has im-
mediately responded and
fixed thé problem. The
‘Western North Carolina
iAlliance and the French
‘Broad Riverkeeper are
starting a bacteria moni-
toring program, in part-
nership with MSD and
many others, to build on
their success and continue
to work to make our wa-
ters fishable and swimma-
ble.
Hartwell Carson, Asheville
Carson is the French
Broad Riverkeeper.
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Metropolitan Sewerage District of Buncombe County
BOARD ACTION ITEM

BOARD MEETING DATE: October 20, 2010

SUBMITTED BY:

REVIEWED BY:

PREPARED BY:

SUBJECT:

BACKGROUND:

Tom Hartye, P.E. - General Manager

Billy Clarke - District Counsel
Gary McGill, P.E. - Engineer of Record

Ed Bradford, P.E. - Director of CIP
Roger Watson, P.E. - Project Manager

Sanitary Sewer Rehabilitation Project: Lake Julian Interceptor Phase |lI,
MSD Project No. 2006015

This rehabilitation project is for the replacement of an aged and
undersized Vitrified Clay and PVC interceptor line. It begins at the main
interceptor on the French Broad River, runs under |-26, and then along
the southwestern edge of Lake Julian. This project is the third of a four-
part rehabilitation around Lake Julian.

This line has suffered repeated problems over the years, resulting from its
flat grade around the lake and poor structural condition — particularly in
the area below the dam. Manholes along this section line have severely
deteriorated to the point that a durable temporary bypass was constructed
several years ago around multiple pipe sections, in anticipation of this
project.

In addition, the interceptor passes direcily through Progress Energy's
power generation facility, and is located underneath their large coal
storage piles. The manhole covers undernsath these piles have been
dislodged many times by heavy equipment, allowing coal to enter into the
sewer line.

The project is comprised of 7,826 LF of 20-inch and 36-inch DIP, as well
as 355 LF of 8-inch DIP. The contract was advertised and eight bids
were received on Tuesday, September 7, 2010 as follows:

Bidder Bid
1. BC & D Associates, Inc. $3,911,370.00
2. Mendon Pipe Line Co. $3,776,014.00
3. Terry Brothers Construction Co. % 3,303,391.00
4. Moorhead Construction $3,150,307.00
5. Huntley Construction Co. $ 2,908,786.32
6. Ruby-Collins $ 2,905,408.50 (*)
7. T & K Utilities, Inc. $2,251,903.00
8. Buckeye Construction Co. $1,917,190.00

(*) Negotiated to $2,710,661.93. See revised bid
schedule (attached).

8.a
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Buckeye notified staff on September 8, 2010 that they made a
mathematical error computing their bid, and wish to withdraw. T&K
notified staff on September 10, 2010 that they made a clerical error
computing their bid, and wish to withdraw. Their letters are attached for
reference.

Hearings with Buckeye and T&K are scheduled for the Board's regular
meeting on October 20, 2010, in order that they may formally present
documentation showing their alleged errors. Based upon the result of
each hearing, the Board may or may not require forfeiture of Buckeye's
and/or T&K's Bid Security.

Accordingly, Ruby-Collins is now the lowest responsible, responsive
bidder that can be considered for the project. Their bid of $2,905 408.50
is over the project budget; therefore, in accordance with NCGS 143-129
staff negotiated a new price with Ruby-Collins, resulting in a lowerad bid
amount of $2,710,661.93.

Ruby-Collins Bid Price

After discussion among staff, Gary McGill, Engineer of Record, and Billy
Clarke, District Counsel, consensus is that re-advertising the project will
not benefit the District. This is due to the fact that all numbers have now
been exposed, and that it will be most beneficial to accept the negotiated
bid from Ruby-Collins.

In analyzing the eight bids, and disregarding the two highest and two
lowest - four bids are centered around $3 million in value. Given these
amounts, consensus is that the true value of this project is this range.

It is important to note that NCDOT required an additional 100 LF of
encased sewer line under |I-26 (from 200 LF to 300 LF), after the CIP
Budget had been adopted. Thiz would result in a revised estimate of
$2.5 million, with all other items being equal. This budget is based upon
actual bids received during the depressed economy of the 2009 calendar
year - but also noteworthy is that this is a non-typical project due to its
nature and size.

Given the above, staff recommends that the District award this contract to

Ruby-Collins. They have extensive prior experience with large MSD
rehabilitation projects, and their work quality has been excellent.

Please refer to the attached documentation for further details.



FISCAL IMPACT: The FY10-11 construction budget for this project is $2,400,000.00.

There are three previous contracts which have come in under budget.

The remaining funds on these totaled approximately $280,000.00 as of
September 15, 2010.

In addition, the apparent low bid for the District's Final Microscreen
Project is $1.4 million less than the two year construction budget.

STAFF RECOMMENDATION: Staff recommends award of this contract to Ruby-Collins,

Ing., in the amount of $2,710,661.93 subject to review and
approval by District Counsel.



METROPOLITAN SEWERAGLE DISTRICT OF
BUNCOMBE COUNTY, NORTH CAROLINA

LAKE JULIAN INTERCEPTOR PHASE 111

PROJECT NO. 2006015

BID TABULATION
September 7, 2010
Bid | MBE | Bid Forms
BIDDER Bond | Form | {Proposal) Taotal Bid Amount
B C & D Associates
Cullowhee, NC 5% 1 Yes $3,911,370.00
Mendon Pipeline
Ghent, WV 5% 2 Yes $3,776,014.00
Terry Brothers Construclion Co.
Teicester, NC 5% | 1 Yos $3,303,391.00
Don Moorhead Construction Co,
Bellon, SC 5% 2 Yes $3,150,307.00
Huntley Construction Company
Asheville, NC 5% 1 Yes (*) $2,908,786.32
Ruby-Collins, Inc.
Smyrna, GA 5% 1 Yes $2.905,408.50
T & K Utilities, Tnc.
Asheville, NC 5% 1 Yes $2,251,903.00
Buckeye Cﬂnstructmu {,mnpan}r : '
Canton, NC =~ : | 5% | 2 Yes $1,917,190.00

APPARENT LOW BIDDER

{(*) Indicates correction in Contractor's bid amount,

_““.-uu iy

‘r'k ﬂﬂﬁ‘

1?|n]eLLan1nc ﬁ&% V&
Metropolitan qcxﬁma@ﬁ')mﬁmt of
Buncombe County, North Carolina

‘“’hqm1

This is to certify that the hids tabulated herein were publicly opened and read aloud at 2:00 pm. on the 7th day of]
Septeraber, 2010, in the W.IL Mull Building at the Metropolitan Sewcrage District of Buncomhbe County, Asheville,
Morth Carohing, and that said bids were accompanied by accepiable bidders bonds in the amount of 3% of the bid.




r BUCKEVYE peot”

Construction Co., Inc. W v,

September §, 2010

Metropolitan Sewerage District of Buncombe Co.
Engincering Department

2028 Riverside Drive

Asheville, NC 28804

Altn: I'red Roger Watson -

Re:  Bid for MSD-Sanitary Sewer Replacement - Lake Julian Sewer Interceptor Phase

111

Dear Mr, Watson:

Buckeye Construction Co., Inc. has reviewed our Bid submitted on September 7, 2010 on the

above referenced project. Buckeye is formally requesting to withdraw its bid for consideration
on the grounds that we have found a mathematical error in computing the unit price contract.

We have found that the computation for the cquipment was only including one half of the total

cost for the Bid submitted.

Should you have any question or concerns please feel free to give me a call at (828) 648-4511

Ext. 310.

Sincerely,
BUCKEYE CONSTRUCTION CO., INC.

R M=

Shane W. Ierbert
V. President

SWH/swh

6554 Buckeye Cove Road * P.O. Box 1229

Canton, N.C. 28716 » Phone 828 648-4511 « FAX 828 665-8374
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T & K Utilities, Inc

A
TI&S K Phone: (828) 299-8205 204 Charlotte Hwy Sulte G
Fax: (B28) 299-8208 Asheville, NC 28303

Uilities Inc.

September 10, 2010

Mr. Michael Schraven
MSD of Buncombe County
2028 Riverside Drive
Asheville, NC 28804

RE: Lake Julian Interceptor Sewer Replacement
Phase III Project No. 2006015

Dear Mr. Schraven

This letter is to notify MSD of Buncombe County that T & K Utilities, Inc. is
withdrawing our bid for the Lake Julian Interceptor Project based on North Carolina G.S.
143-129.1. We regret this decision, but based on a clerical error of our bid totals, we are
unable to accept this project.

Sincerely,
T & K Utllities, Inc.

7 7.
Wendell T. Howard
President




RUBY-COLLING, INC.

GENERAL mm& P ——

Mictact A, Lasntar
Viee Presmdent '

September 21, 2010

Metropolitan Sewerage District
of Buncombe County, NC
2028 Riverside Drive
Asheville, NC 28804

Attention: Mr, Mike Schraven

Gentlemen,

The attached pricing reflects Ruby-Collins, Inc.’s revised bid on the Lake
Julian Interceptor Phase II1, Project No. 200-6013,

Should you necd any further assist, please do not hesitate to call.

Yours truly,

Y/ /Zi(

Michael A, Lascter
Executive Vice President
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Phane {7707 4332900 « Fax (1705 432-8238



SCHEDULE OF ESTIMATED QUANTITIES AND BID PRICES

Lake Julian Intereeptor, Phase HI, Project No. 2006015
Sanitary Sewer Rehabilitation

METROPOLITAN SEWERAGE DISTRICT OF BUNCOMBE COUNTY

Ruby-Colling, Inc.
Smyroa, GA

FSTIATL TN OF [N
ITEM #  [[DESCRIPTION GUANT. MEASURE TN PRICE TOTAL
MP-S01  [WORITZA TION (3% MAX O 13513) I I5 ST5.000.00 ST5.000.00
MPp-
5.02.1 4B-INCT TR (O ASS 2000 ALL BEPTIS 13 L 720,00 337300
MP-
5.02.2 F0-INCH TP FCLASS 2500 ALL DEPTIES 356 LF S 10 SES 0600
MP-
5023 0-TNOCH DIP (CLASS 3300 ALL DEPTHS 53 LF £370.00 F20.087.00
M-
5024 20-INCT DIP (CLASS 2505 ALL DEPTIES 1.558 e S208.00 £319,904 40
-
5.02.5 ZOINCTE T (L ASS 3005 ALL DEFTIS 5.582 LT $3100 S1.0%0.508 00
M-
5026 S-IMCH DIF(CLASS 3500 ALL DEPTHS 355 LF SLA6.00 551.830.00
S 02 7 G-TNCH SO A0 BVE ALL DEPTIHS 200 Ly §16.00 SELG60.00
M-
5028 A-INCH SCH 40 PV ALL DEPTIS 715 LE £44.00 B3LA60.00
M- d-FOOT DA MANHOLE FRAME & COVER
5.03.1 INSTALLATION INCLUDING BEDDING I =4 S2.7949.00 $2.799.00
M- S-FOOT DLA MANHOLYE FRAME & COVER
5.03.2 STALLATION INCLUDING BEDDING 25 LA 5345400 SUA.TLZA0
Mp- G-FOOT DIA. MANIIOLE FRAME & COVER
S033 INSTALLATION INCLUDING BEDDING 3 EA §6,071.00 S20.013.00
M T-FOOT DEA, MANTIOLE, FRAME & COVER
5054 INSTALLATION INCLUDING BEDRING | EA 57.837.00 §7.837.00
MP- S-FDOT DA, DROP MANHOLE, FRAME & COVER
3055 INSTALLATION INCLUTING BEINING pl 144, £5.944.04) £11,588.00
6-FOHYT DA, CONCRETF FILLED MARNHOLE
MP- FRAME & COVER INSTALLATION INCLUDRING
5050 BEDDING - I 14 £6.362.00 5686200
Mp- F-FOENT THA. MANHOLE. FRAME £ COVER FOR
5.03.7 MONITORING SITE NO. | | 14 £3.909.00 §3.900.00
B-FOLIT INA. MANHOLE (STA, HO0-EXISTING -
ME- REWORK INVERTS BENCH. PIPE ENTRANCE &
5.05.8 ALL WORE INCIDENTAL THERETO) I EA SR.736.00 S8.756.00
MP-
5039 MANHOLE VENTS (ALL HEIGHTS) % Ef $1.8595.00 53, 79000
M-
3.04.1 S-FOHOT MANHOLE ADITIONAL DEFTH 3 Vi 102,04 38400
MP-
5.0:4.2 S-FOOT MANHOLE ADDITIONAL DEFIT 283 VI %235.00 Si0h 50300
wil-
5043 5-FOOT DROP MANIOLE ADDITIONAL DEFTTI 22 VF 322,00 3708400




SCHEDULE OF ESTIMATED QUANTITIES AND BID PRICES

Lake Julian Interceptor, Phase 111, Project No. 2006015
Sanitary Sewer Rehabilitation

METROPOLITAN SEWERAGE DISTRICT OF BUNCOMBE COUNTY

Ruby=Collias, Hee.
Smyram, GA
ESTINL [INEY OF IRIT
Mg NESCRIPTION LANT, MEASURE B} PRICE TOTAL
M-
5044 O=10HF ] MARHOLE ADENTIONAL DEPTIN 3 W 36100 STRI00
M E-
5.04.5 7-1FUHY] Mﬂi\{[}ﬂl.F ADDITIONAL DEPTH 3 VF $300.00 FLARTAN
MEP5.00 L INCH CLEANOUT ASSEMBLIES - COMPLETE I3 Ea £2.075.00 52697300
Mp-ﬁ.ﬂ'.f PLUG ABANDONED SEWLER LINE 2 A SI57.00 5151400
MP-5.08  |ABANDON MANHOLE INCLUDING B1LUGS 37 A SRA1.00 $31.B57.00
MP-5.01  [MISCELLAMEDLS COMCRITE 25 CY, 186,00 B4.650.00
M-
5.12.1 PIPE FOUNDATION MATERIAL £.200 Cy L3000 _ Sl R00 00
A B
3.12.2 PIFE EMBEDMENT MATERIAL (#57 STOME) OB Cy $0.00 0,00
M-
5.13:1 COMPACTED AGGREGATTE BASE COHRSE 3.000 Y 500K EERINE
MR-
5.13.2 CARL DRIVES F PARKING LOTS 22 oY S12.00 ST 200000
M504 ISELECT BACKFILL MATERTAL A58 ) Cy SOL00 T0.00
ME-5.00 [RIP RAP STREAM BDANK PROTECTION St 5Y S60.00 5300004
M!‘_S'i? I RAP CHECK [rAamM . 9 EA SEAE.0 $2,2533.00
M-
3. 08:0 BANK STABILIZATION MATTING WITIH SEEDING i Y 55300 E510.00
-
5,183 SILT FEMCE | LK LE £3.00 512.000.00
M1
5183 JUTE NETTING 2500 5Y i 52,040 53.H0.00
-
5184 6 INCH R BALLAST MU MAT PEE DETAITL 450 Sy $25.400 $11L,250.00
MP-L20 |SERVICE LINE EXPLORATORY 1G I (G EUT9.00 FOT%.00
MR- BITUMIROLULS PAVEMUENT REPAIRS {TY1E |-
5.21.1 19088 INCIIES DEPTL 225 5Y 13500 S30,375.00
MP- BEVUMINOUS PAVEMENT RESURFACING {TYPE
;’r_:_‘l I 2 SFCHL RSF) 2 INCHES DEF 1.030 Y SaA00 S33.0600.(H
|-
3231 CONCRETE PIEES FOR 36-INCILDIP 42 Wl §840.00 53528000
M-
5232 CONCRETE PIERS FOR 20-INCH DIP t YF S1.988.00 513,504
M- RiEPAIE CONCRETE PAVEMENT - 8-INCH
5.24.1 THICKNESS 3460 aY HaR. 00 $17.280.0H]
MP-
5242 CONCRETE DRIVE REPAIR 355 5y SAR.M 1204000
WP-
53310 36-INCH USSP ENCASEMENT BORE AND JACTK 2 LF 534300 10068600
M-
5.33.2 S4NCT HISSY EMCASEMENT BORE AND JACK 157 LF $G39.00 S125.900.73




SCHEDULE OF ESTIMATED QUANTITIES AND BID PRICES

Lake Julian Interceptor, Phase 111, Project No. 2006015
Sanitary Sewer Rehabilitation

METROPOLITAN SEWERAGE DISTRICT OF BUNCOMBE COUNTY

Ruby-Collins, Ine,
Smyrna, G

ESTIM, UNET OF NI
ITEM# EDESCRIFTION DUANT, MEASLIRE BRI MRECE TOTAL
WP S4INCH HASP ENCASEMENT {TUNNELING &
3.43.3 LINER PLATES) 100 LF SHI9.00 B3, 009,00
MP-3.35 JCONCRETE EMNCASEMENT {C1.AS5 1) 30 LF FUAODG 5700000
MP330  [REPIACEMENRT OF PROPERTY CORKNERS | EA 230,00 H230.00
MI-535 JREMOVE EXISTING SEWER STREAM CROSSING x EA 53.9]15.00 STRINN0
GROLUTRRG QLD 18-INCIH LINE UNDER HW'Y. |-26
AND ANNULARSPACE BETWEEN J6-INCH DIP
CARRIER PIPE AND 534-INCITTESSP ENCASEMENT
MIPEWITH LIGH TWTELGHT CELLULAR
CONCRETTE: ALZO INCLUDLES MISCELLANEULS
MI-5.45 JGROUTING 175 o Elal.nn 528, 175.00
CONCRETE APROMN FOR MH STA. 35255 & 5TA
MP-5.40 420210 2 A S 187.00 S4 37000
FLOW MONITORING - SITENO. 1 [INCLUDING
CONC, BASE, CONDUTT, REMUOVAL & RESETTING
M- OF EXISTING CAMNET AND ALL WORK
5471 INCIDENTAL THERETO) i L5 58.997.10 ERA9T0
FLOW MONITORING = SITE MO, 2 (INCTUHYING
M- CONC, BASE, CONDLUIT. AND ALL WORK
5472 INCIDENTAL THERLETL) L5 5500710 §8.997.10
REVISED TOTAL 3 2,710,661.93
ORIGINAL BID TOTAL b 2,905,408.50
DEDUCT $ 194,746.57

REVISED NUMBERS ARE SHOWN IN RED.

QUANTITIES AND PRICED REVISED PER PHONE CONVERSATION BETWEEN

MIKE SCHRAVEN AND MIKE LASETER 8/13/2010

MOBILIZATION ITEM HAS BEEN REDUCED $15,000.00 TO REFLECT ELIMINATION

OF TIMBER PILES @@ 28+30.




Interoffice Memorandum

TO: Tom Tartye, General Manager

FROM: Llid Bradford, CIP Manager
Roger Watson, Project Engineer

DATE: Seplember 7, 2010

RE: Lake Julian Interceptor Phase ITT - MSD Project No. 2006015

This project is for the replacement of a portion of an cxisting sanitary sewer inlercepltor line
serving the areas east and northeast of Lake Julian. The existing line is an old vitrified clay and
PVC line with very poor joints and broken sections. The current line is located directly within
Progress Lnergy’s power generation plani, and is also beneath their large coal storage piles.
There have been multiple problems with manhole covers being dislodged, and coal from these
piles entering the sewer line and causing blockages and overflows. MSD has worked closely
with Progress Energy staff to find a location that will not interfere with their future plant
expansion and improvements and will provide MSD with betler access (o its sewer lines. The
proposed alignment will allow M8D Lo abandon several sections of the current line which arc
diffieult Lo aceess and maintain,

Also, the old brick manholes have severely croded over time, to the point that the manholes are a
constant maintenance problem. Because of the extremely poor condition of this portion of the
system, in 2008 MSD’s System Services crews laid a durable, but temporary, parallel HDPE line
to bypass several of these failed manholes.

During wel weather Tows, several SS0’s have occurred in this portion of the system, and this
project has been identified by MSD’s Pipe Rating Program as one of our higher priorily projects.
It is one of scveral projects proposed in this area o upgrade MSD’s sewer lines. Additional
information will be presented at the Board meeting giving more details on the projeets completed
and proposed in this portion ol MST)'s sewer collection system.

This project will extend from MSD’s main interceptor lines along the French Broad River, thru
the Progress Energy plant property. It consists of replacing the existing 127, 157 and 18™ sewer
mains with 7,826 LTI of 20-inch and 36-inch DIP, as well as 355 LF of 8 DIP. Three
roadway/railway bores will be required: one under I-26, one under a Progress Encrgy’s railroad
spur track and one under a Progress Energy above ground conduit raceway for electrical and fuel
supply lines,



The contract was advertised and bids were received al 2:00 PM on Tuesday, September 7, 2010.
Bids were received [rom eight bidders and the results of those bids arc shown below;

Bidder Bid
1. BC & D Associates, Inc, Cullowhee, NC $3,911,370.00
2. Mendon Pipe Line Co, Ghent, WV $3,776,014.00
3. Terry Brothers Construction Company, Leicester, NC  $3,303,391.00
4. Moorhead Construction, Belton, SC $3.150.307.00
5. Iuntley Construction Company, Asheville, NC $2,908,786.32
6. Ruby-Collins, Smyrna, GA 5 2,905,408.50 (%)
7. T & K Ulilities, Asheville, NC $2,251,903.00
8. Buckeye Construction Company, Canton, NC $ 1,917,190.00

(*) Negotiated to $2,710,661.93. Sce revised bid schedule (attached).

Buckeye Construction Company of Canton, NC has withdrawn their bid, based upon an allcged
mathematical error. Their withdrawal letter is attached. NCGS [43-129.1 Withdrawal of Bid
allows for this, and requires that the bids now be considered as though Buckeye's bid had not
been received.

T&K Utilities of Asheville, NC has also withdrawn their bid, based upon an allcged clerical
etror, Their withdrawal letter is attached. NCGS [43-129.1 Withdrawal of Bid allows for this,
and requires that the bids now be considered as though T&K's bid had not been received.

Accordingly, Ruby-Collins is now the lowest responsible, responsive bidder. Their bid of
$2,905,408.50 is over the project budget; therelore, in accordance with NCGS [43-129 staff
negotiated a new price with Ruby-Collins, resulting in a lowered bid amount of $2,710,661.93.

Regarding Buckeye's and T&K's bid bonds, is the issuc of their forfeiture. In accordance with
said statute, hearings will be held where Buckeye and T&K can present additional information
regarding the alleged errors. These hearings have been scheduled for the October 20, 2010 Board
meeting.

Accordingly, staff recommends that this contract be awarded to Ruby-Collins of Smyrna, GA,
[or the amount of $2,710,661.93, subject to review and approval by MSD Counsel.
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METROPOLITAN SEWERAGE DISTRICT OF BUNGCOMBE COUNTY, NORTH CAROLINA
3 r i 4 9 ¥ u
CAHAPITAL IMPROVIEMENT PROGI A M
BUDGET DATA SHEET - FY 20110 - 2011
REVIEWED 8Y:
PHROJECT: Laka Jullan Wi Inderceplor Phe 3 LOGATIGH: Buncanioe Caunty
TYPE: Wil Weather Int. DATE OF REPORT: Japuany. 10 EB
{PROJECT KO, 2006015 FOTAL LE 8,355 .
FROJECT DUDGET; 57 4B8,000,00 PROJECT ORIGM: Ling Conddlon & 9500 i
acRETION ESTIMATED TOTAL EXPENDS TOTAL COSTE EST, COST EST, BUDGET
DESCHI
PROJECT COST THRU 8/33/0% JULY « DEC 09 JAH « JUNE 10 FY 10-11
|01 - SURVEY / EASEHENT PLATS ¥ PLATS: ( 1 ] $i:suibn siaaa
[ EEQAL RS sa.50000 13808 gat2.00 $2.073.00 §1004.00
3« ENOIEERIHG ASSIETANCE
24+ ACOUSIEION SERVIGES
|5 - COMPENSATION L2 500,00 $o.600.00)
05 - APPRAIEAL
07 =« CONDEMNATION
Eﬁl = ENVERONMENTAL BURVEY
rrﬂ~ PRELUA ENG. REP,
10 DESION | ASBINLT SURVEYE 44 06000 s3)aik00 e s
11 EHVIRONMENTAL ABSESSMENT
12+ ARCHAEOLOGIGAL
13 “OETERIRIAAL $10,000.00 §10,000.00]
fI14+ CONSTRUCTION CONTRAGT ADM,
15+ CONETRUCTION 52,400, 00000 $2800,000
18+ PERMITS i 5000 5250000
17 - PUBLIT MEETINGS
18- TESTRIG 200008 52.000
TOTAL AMDUNT §2,468,000.00 §31,450.00 §1,792.00 $17,073.84 $2,405,500.00
EHOHEER: MED ESTMATED BUDGETS « FY ' -1%
lconraacTon: Pa——
%:nusmucnnm ADMBUSTRATION: o HF'r 1212 0.0
INSPECTION: L EF':' 1344 siodl
O, ACQUISITION VED kv 1415 5000
' IFY 1518 50,00
AR MO Fhaks 2 gonslrucios by NCOOT o3 pan of Lang Eosss Hoad widening micjert e et 5000
Both Phase 3 & 4 Survey Costs lnthuded bn this pgiecd HF" 4318 50.00)
Agatianal pacel sdded 8t F28 - in ROW. IFY W0 $0.00
IFY 1430 50,6




Metropolitan Sewerage District of Buncombe County
BOARD ACTION ITEM

BOARD MEETING DATE: 10/20/10

SUBMITTED BY:
REVIEWED BY:

PREPARED BY:

SUBJECT:

BACKGROUND:

Tom Hartye, P.E. - General Manager

Billy Clarke - District Counsel
Gary McGill, P.E. - Engineer of Record
Black & Veatch-  Project Enginears

Ed Bradford, P.E. - Director of CIP
John Kiviniemi - Director of WRF

Final Microscreen Replacement Project, MSD Project Number 2007026:
Caonstruction/Installation Contract

The Final Microscreen System is a filiration process which was intended to
remove residual solids from the treated wastewater. This system has been
problematic since its construction in 1987, and has never given reliable,
trouble-free performance. It is also important to note that the Intermediate
Clarifier was added shortly after construction of this system, in order to offset
the microscreens’ lack of performance.

A primary recommendation from the District's Facilities Plan has been the
abandonment of this type of filtration in favor of new proven technology, which
will significantly improve effluent water quality.

The new filtration system will employ Aqua Aerobics AquaDisk™ microfilters.
This system outperformed a competing system in field testing at the plant, and
was ultimately selected based upon its performance. The procurement of this
equipment was approved at the Board's regular meeting on

September 15, 2010,

A competitively-bid construction/installation contract was advertised and bids
were received on September 21, 2010, in the following amounts:

Contractor Bid Amount
1) Ruby-Collins, Inc. $10,183,942 56
2) Crowder Const. Co. $ 9,708,742.56
3) State Utility Contractors $ 9,446 ,000.00
4) Hickory Const. Co. % 8,937,108.20

NOTE: The abave amounts include equipment costs.

Hickory Construction Co. is the apparent low bidder. Hickory is currently in the
latter stage of completing the Intermediate Pump Replacement project at the
plant. Their work quality has been excellent on that project.

8.b
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The equipment procurement contract will be assigned to the successful
bidder, as discussed at the September 15, 2010 Board mesting. Black &
Veatch typically handle their large procurement contracts in this manner
because it binds the contractor to the terms and conditions pre-established by
MSD for the equipment.

Flease refer to the altached documentation for more detailed information.

FISCAL IMPACT: The combined FY2011 & FY2012 construction budget for this project totals
$10,311,000.00.

It is significant to note that the equipment sales tax is $368,251; therefore, the
net cost of this project will be approximately $8.57 million.

STAFF RECOMMENDATION: Staff recommends award of this contract to Hickory
Construction Co. in the amount of $8,937,108.20, subject to
review and approval by District Counsel,



METROPOLITAN SEWERAGE DISTRICT OF
BUNCOMBE COUNTY, NORTH CAROLINA

French Broad WRF - Final Microscreen Replacment

Project No. 20070206

BID TABULATION
September 21, 2010
Bid | MBE | Bid Forms
BIDDER Bond | Form | (Proposal) Total Bid Amount
Fuby-Colling, Inc,
Smyrna, GA 5% 1 Yes £10,183,942.56
Crowder Construction Company
Apex, NC 5% 1 Yes $9,708,742.56
State Ulility Contractors, Inc.
5% 1 Yos $9,446,000.00
5% | 1 | Yes _ $B937.10820

ATAREN LOW BIDDER

Ed Bradford, P.L.
Project Engineer

Metropolitan Sewerage District of
Buncombe County, North Carolina

This is to certify that the bids tabulated herein were publicly opened and read aloud at 2:00 p.m. on the 21st day of]
September, 2010, in the W.H. Mull Building at the Metropalitan Sewerage District of Buncombe County, Asheville,
Morth Cargling, and that said bids were accompanied by acceptable bidders bonds m the amomumnt of 5% of the bid.




BLACK & VEATCH

. Building a world of difference!

Metropolitan Sewerage District of Buncombe County B&V Project 160163
Secondary Microscreen Replacement Project B&V File: Cygnet
Construction Bid Evaluation September 28, 2010

Mr. Ed Bradford

MSD of Buncombe County
2028 Riverside Drive
Asheville, NC 28804

Dear Ed:

B&YV has received and evaluated the bid tabulation regarding the bid opening for the Secondary
Microscreen Replacement Project, The bids were opened at 2:00 p.m. on Tuesday, September 21,
2010. The bid tabulation as it was received is attached for reference.

MSD received bids from four general contractors. The low bid was placed by Hickory Construction
Company at $8,937.108.20 which includes $5,216,442.56 previously approved for the disk filter
procurement to Aqua Aerobics, The low bid was approximately 5.6 percent lower than the second
low bid placed by State Utility Contractor's Inc. All of the bids were below the engineer’s opinion of
probable construction cost (OPCC) as revised in February 2009 which was $10,310,405.72. ‘This is a
very good bid price based on the current market and material pricing. Additionally we contacted
Hickory Construction Company and they are comfortable with their bid.

B&V has worked with Hickory Construction on a number of highly successful water and wastewater
construction projects. They have proven to be excellent to work with during construction and provide
a professional construction team that is very client focused. Additionally, they have been completing
the Intermediate Pump Replacement Project for MSD,

Based upon the bids received, our evaluation of the bids, and B&V's experience with Hickory
Construction Company, we believe that MSD has received a quality bid for this project, B&V
recommends MSD proceed with the approval of the Secondary Microscreen Replacement contract to
the low bidder, Hickory Construction Company, pending budget review by MSD staff and board
approval,

Made from
Black & Vaatch Internations! Company « 8520 Cliff Camaran Drive + Suite 210 « Cherlolte, N 28269-0018 USA » Tafaphons: 704,548,841 » Fa: T04.548.8540. recveled matniiad
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Metropolitan Sewerage District of Buncombe County B&YV Project 160163
Mr. Ed Bradford September 28, 2010

Please feel free to contact me (704) 258-8666 if you should have any questions or would like to
discuss this evaluation further.

Very truly yours,

BLACK & VEATCH

Wmm%ﬁ
Kent A. Lackey, P.
Project Manager .

KAL elw
Enclosure

cc: John Kiviniemi, MSD
Todd Briggeman, Black & Veatch
David Hart, Black & Veatch
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September 28, 2010

Ed Bradford, P. E. Via Electronic Mail to Bradford(@msdbe.org

Director of Capital Improvement
MSD of Buncombe County, N.C.
W. H. Mull Buildig

2028 Riverside Drive

Asheville, NC 28804

Re:  Final Microscreen Replacement / Project No. 2007026
Dear Mr. Bradford:

We have reviewed proposals for the above referenced project from the following
confractors in the following amounts:

1) Hickory Conslruction Company $ 8,937,108.20
2) Crowder Construction Company $ 9,708,742.56
3) State Utility Contractors $ 9,446,000.00
4) Ruby-Collins $10,183,942.56

All of the Proposals are satisfuctory in form and content and accompanied by bid security
in accordance with the requirements of North Carolina General Statute 143-129. The District
may award the contract for this Project to the lowest responsive, responsible bidder, Please let
me know if you have questions.

Sincerely,

RDﬁERTS & STEVENS, PA

LN

WC:cm lll_lam Clarke

R&8 To0E08-1
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METROPOLITAN SEWERAGE DISTRICT OF BUNCOMBE COUNTY, NOHTH CAROLINA

CAPITAL IMPROVEMPENT PROGE A M

BUDGET DATA SHEET - FY 2010 - 20111

REVIEWED BY:
\PROJECT: Final Microserean Replaceiman LOCATION: MED-WRE
TYPE; WiE DATE OF REFORT: danany- 13 EB
|PROJECT HO. 00T TOTAL L.F.: [ i
FROJECT BUDGET: 511,162,000,00 PROJECT ORIDIN: Facilitlas Plan
ESTIMATED TOTAL EXFENDS TOTAL COSTH E&T, COST E4T. BUDGET
DESCRIPTION
PROJECT COST THRL 8303 JULY - DEC &9 JAN - JUNE 12 FY 1011
[j01 - SURVEY | EASEMENT PLATS  #PLATS: [ |
"-n -LEGAL FEES
u-h-EHGI'iEEﬁ:IHD ASSISTANCE
- ACOIEEITION SEAYVICES
5« COMPEMSATION
08 = APPRANAL
!n:' « CONDEMNATION
IN- ENVIRONMENTAL SURVEY
1"“‘*‘”5‘-'“-5“‘3-“5"- SHB000.00 20748559
l]““’m"“-’ BLRVEY §493,000.00 5440,855.00 51075000 $20,000.00] $20.000,60)
Hu - BNVIROUHMERTAL ASSESSMENT
i3 - ARCHAEOLOOICAL
13 - GEOTEGHMIGAL
R BT T OO AL £85,000.00 S16.000.40 §50.000.00
LSRN ITRHCTE 510.336.000.00 B250.00 £8,165,800.00,
18 . FERMITS
17 - PUBLIG MEETINGS
18- TEATNG 10,0000 51825000 $5.000 T
OTAL AMOUNT $11,152,000.00 $EE I §31,600,00 455,000,860 18.230,500.60
ENGINEE: Bilack & Vesich, lot. ESTIMATED BUDGETS - FY 10 419
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CONSTRUGTICH ADMPHISTRATIOH: P f"’ 1243 s
[HBPECTION: 4450 ) Black & Vesech IF"' i .00
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|;|.L'r 1404 S0
FROJECT NETER; Testing L lan Inchidas panfier selieabity lesting pecfonned during Fel 2005, [t 1637 v
FY 17t £0.00
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Metropolitan Sewerage District of Buncombe County

Board Action Item

BOARD MEETING DATE: October 20, 2010

SUBMITTED BY:

PREPARED BY:

REVIEWED BY:

SUBJECT:

BACKGROUND:

Thomas Hartye, P.E., General Manager
David Monteith, Kevin Johnson
Stan Boyd, PE, Engineering Director

Acceptance of Developer Constructed Sewer System for the CVS
Pharmacy (#6769) Sewer Extension Project.

This project is located inside the District boundary along Weaverville
Road (US 19) in Buncombe County, North Carolina. The developer
of the project is D&M Holdings, LLC. The project included the
installation of approximately 72 linear feet of 8” gravity sewer to
serve a commercial development. A wastewater allocation was
issued in the amount of 200 GPD for the project. The estimated cost
of the sewer extension is $52,000.00.

STAFF RECOMMENDATION:  Acceptance of developer constructed sewer system.

(All MSD requirements have been met)

COMMITTEE ACTION TAKEN

Motion by : To:[ ] Approve [ ] Disapprove
Second by: [ ] Table [_] Send back to staff
[ ] Other:

BOARD ACTION TAKEN
Motion by To: [ | Approve [ | Disapprove
Second by: [ ] Table [_] Send back to staff

[ ] Other:

8.Cc
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Metropolitan Sewerage District of Buncombe County
BOARD INFORMATIONAL ITEM

Meeting Date: October 20, 2010

Submitted By: Thomas E. Hartye, PE., General Manager

Prepared By: W. Scott Powell, Director of Finance

Subject: Cash Commitment/Investment Report-Month Ended August 31, 2010

Background

Each month, staff presents to the Board an investment report for all monies in bank accounts and
specific investment instruments. The total investments as of August 31, 2010 were $47,030,880. The
detailed listing of accounts is available upon request. The average rate of return for all investments is
1.152%. These investments comply with North Carolina General Statutes, Board written investment
policies and the District’s Bond Order.

The attached investment report represents cash and cash equivalents as of August 31, 2010 does not
reflect contractual commitments or encumbrances against said funds. Shown below are the total
investments as of August 31, 2010 reduced by contractual commitments, bond funds, and District
reserve funds. The balance available for future capital outlay is $1,074,299.

Total Cash & Investments as of 8/31/2010 47,030,880
Less:
Budgeted Commitments (Required to pay remaining
FY11 budgeted expenditures from unrestricted cash)
Construction Funds (20,108,605)
Operations & Maintenance Fund (11,999,564)
(32,108,169)
Bond Restricted Funds
Bond Service (Funds held by trustee):

Funds in Principal & Interest Accounts (18,788)
Debt Service Reserve (2,602,636)
Remaining Principal & Interest Due (7,859,744)

(10,481,168)
District Reserve Funds

Fleet Replacement (529,529)
WWTP Replacement (885,178)
Maintenance Reserve (813,642)
(2,228,349)
Post-Retirement Benefit (477,186)
Self-Funded Employee Medical (661,709)
Designated for Capital Outlay 1,074,299
Staff Recommendation
None. Information Only.
Action Taken
Motion by: to Approve Disapprove
Second by: Table Send to Committee
Other:

Follow-up required:
Person responsible: Deadline:

8.d
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Board Meeting

October 20, 2010

Subject: Cash Commitment/Investment Report-Month Ended August 31, 2010
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Board Meeting

October 20, 2010

Subject: Cash Commitment/Investment Report-Month Ended August 31, 2010
Page -3-

METROPOLITAN SEWERAGE DISTRICT
INVESTMENT MANAGERS' REPORT
AT AUGUST 31, 2010

Metropolitan Sewerage District Metropolitan Sewerage District
Annual Yield Comparison Yield Comparison - August 31,2010
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Board Meeting
October 20, 2010

Subject: Cash Commitment/Investment Report-Month Ended August 31, 2010
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METROPOLITAN SEWERAGE DISTRICT
ANALYSIS OF CASH RECEIPTS
AS OF AUGUST 31, 2010
/ - -
Monthly Cash Receipts Analysis
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Monthly Cash Receipts Analysis:

A Monthly domestic sewer revenue is higher due to the timing of one cash receipt.

A Monthly industrial sewer revenue is considered reasonable based on historical trends.

A Monthly facility and tap fee is usually high due to a cash receipt of $609,000.

( YTD Cash Receipt Analysis
84.8%

90.0%

80.0% ‘/

70.0% “/

60.0% -

50.0% - 32.8%

40.0% _/ 17.9% 14.5% 23.7%  16.1% 29.6%

30.0% -/18‘1% 18.0% 17.3% 19.4% 16.2% 16.3%

o 8E | / 14.0%

10.0% -

0.0% :
Domestic Sewer Revenue Industrial Sewer Revenue Fac. & Tap Fee Revenue

Y ZFYO7 EFY08 B FY09 EFY10 B FY11 - Budget to Actual

YTD Actual Revenue Analysis:

A YTD domestic sewer revenue is considered reasonable based on historical trends.

A YTD industrial sewer revenue is considered reasonable based on historical trends.

A YTD facility and tap fee is higher due to time of one cash receipt of $609,000.
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METROPOLITAN SEWERAGE DISTRICT
ANALYSIS OF EXPENDITURES
AS OF AUGUST 31, 2010
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Monthly Expenditure Analysis:
¥  Monthly O&M expenditures are considered reasonable based on historical trends.

¥ Due to the nature of the variable rate bond market, monthly expenditures can vary year to year. Based on
current variable interest rates, monthly debt service expenditures are considered reasonable.

¥ Due to nature and timing of capital projects, monthly expenditures can vary from year to year. Based on the
current outstanding capital projects, monthly capital project expenditures are consider reasonable.
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YTD Expenditure Analysis:
¥ YTD O&M expenditures are considered reasonable based on historical trends.

¥ Due to the nature of the variable rate bond market, YTD expenditures can vary year to year. Based on
current variable interest rates, YTD debt service expenditures are consider reasonable.

J#  Due to nature and timing of capital projects, YTD expenditures can vary from year to year. Based on the
current outstanding capital projects, YTD capital project expenditures are consider reasonable.
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METROPOLITAN SEWERAGE DISTRICT
Variable Debt Service Report
As of September 30, 2010
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Series 2008A:
Savings to date on the Series 2008A Synthetic Fixed Rate Bonds is $1,256,440 as compared to 4/1 fixed rate
of 4.83%.

Assuming that the rate on the Series 2008A Bonds continues at the current all-in rate of 4.1675%, MSD will
achieve cash savings of $3,503,702 over the life of the bonds.

MSD would pay $5,272,000 to terminate the existing Bank of America Swap Agreement.

Series 2008B Variable Rate Bond Performance History
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Series 2008B:

Savings to date on the 2008B Variable Rate Bonds is $1,803,303 as compared to 5/1 fixed rate of 4.32%.
Since May 1, 2008, the Series 2008B Bonds average variable rate has been 0.82%.

MSD will achieve $8,270,000 in cash savings over the life of the bonds at the current average variable rate.



Metropolitan Sewerage District of Buncombe County
BOARD ACTION ITEM

Meeting Date: October 20, 2010
Submitted By: Thomas E. Hartye, PE., General Manager
Prepared By: W. Scott Powell, Director of Finance

Subject: Reimbursement Resolution for Bond Projects

Background
To be in compliance with IRS regulations concerning tax-exempt financing, all expenditures made with

non-MSD bonds funds and to be reimbursed from MSD bond funds must be properly identified and
authorized. The proposed reimbursement resolution identifies a major project intended to be solely or
substantially financed by bonds anticipated to be issued in Fiscal Year 12-13. Board approval is required
to obtain the tax-exemption of interest paid on MSD bonds by authorizing reimbursement from bond
proceeds of the expenditures for this project.

However, this resolution does not take the place of an annual budget or capital projects ordinance as
mandated by North Carolina General Statutes required to authorize any expenditures irrespective of
source of the funds. The project has been or will be included in the District’s annual budget process.

In addition to this current reimbursement resolution, additional resolutions may be submitted for other
projects when their anticipated costs may be more accurately projected.

Discussion

$24 million of bonds are planned to be issued in FY 12-13, and this reimbursement resolution is
intended to preserve for the District the ability to issue the bonds as tax-exempt bonds and to reimburse
itself from their proceeds for the temporary cash outlay made for the projects identified in the
reimbursement resolutions.

Engineering Staff have identified several upcoming projects detailed on the attached exhibit, which
could be reimbursed from the upcoming revenue bonds. Estimated reimbursable expenditures for these
projects total $16,990,000.

Fiscal Impact
This reimbursement resolution does not obligate the District to use bond proceeds for these projects,

nor does it create an obligation for expenditure of the funds for the identified projects, however allows
for reimbursement of project expenses with bond proceeds. Authorization for these project
expenditures is provided by the annual budget ordinance or capital projects ordinance.

Staff Recommendation
Approval.

Action Taken

Motion by: to Approve Disapprove
Second by: Table Send to Committee
Other:

Follow-up required:
Person responsible: Deadline:

8.e
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Metropolitan Sewerage District
OF BUNCOMBE COUNTY, NORTH CAROLINA

REIMBURSEMENT RESOLUTION

RESOLUTION OF THE DISTRICT BOARD OF THE METROPOLITAN SEWERAGE DISTRICT OF BUNCOMBE COUNTY, NORTH
CAROLINA DECLARING ITS INTENTION TO REIMBURSE ITSELF FROM THE PROCEEDS OF ONE OR MORE TAX-EXEMPT
FINANCINGS FOR CERTAIN EXPENDITURES MADE AND/OR TO BE MADE IN CONNECTION WITH THE ACQUISITION,
CONSTRUCTION AND/OR EQUIPPING OF CERTAIN CAPITAL IMPROVEMENTS

WHEREAS, the Metropolitan Sewerage District of Buncombe County, North Carolina (the "Issuer") is a body politic and
corporate organized and existing under the laws of the State of North Carolina; and

WHEREAS, the Issuer has paid, beginning August 21, 2010, and will pay, on and after the date hereof, certain
expenditures (the “Expenditures) in connection with the acquisition, design and construction of the projects on the
attached Exhibit (the “Projects”); and

WHEREAS, the District Board of the Issuer (the “Board”) has determined that those monies previously advanced no
more than 60 days prior to the date hereof and to be advanced on and after the date hereof to pay the Expenditures are
available only for a temporary period and it is necessary to reimburse the Issuer for the Expenditures from the proceeds
of one or more issues of tax-exempt bonds (the “Bonds”);

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS:

Section 1. The Board hereby declares the Issuer’s intent to reimburse the Issuer with the proceeds of the Bonds for
the Expenditures with respect to the Project made on and after August 21st, 2010 which date is no more than 60 days
prior to the date hereof. The Issuer reasonably expects on the date hereof that it will reimburse the Expenditures with the
proceeds of the Bonds.

Section 2. Each Expenditure was and will be either (a) of a type properly chargeable to capital account under general
federal income tax principles (determined in each case as of the date of the Expenditure), (b) a cost of issuance with
respect to the Bonds, (c) a nonrecurring item that is not customarily payable from current revenues, or (d) a grant to a
party that is not related to or an agent of the Issuer so long as such grant does not impose any obligation or condition
(directly or indirectly) to repay any amount to or for the benefit of the Issuer.

Section 3. The maximum principal amount of the Bonds expected to be issued for the Projects is $16,990,000.

Section 4. The Issuer will make a reimbursement allocation, which is a written allocation by the Issuer that evidences
the Issuer’s use of proceeds of the Bonds to reimburse an Expenditure, no later than 18 months after the later of the
date on which the Expenditure is paid or the Projects are placed in service or abandoned, but in no event more than three
years after the date on which the Expenditure is paid. The Issuer recognizes that exceptions are available for certain
“preliminary expenditures,” costs of issuance, certain de minimis amounts, expenditures by “small issuers” (based on the
year of issuance and not the year of expenditure) and expenditures for construction projects of at least five years.

Section 5. This resolution shall take effect immediately upon its passage.

PASSED AND ADOPTED this 20t day of October, 2010

Steven Aceto
Chairrman of the Board
Attested to:

Jackie Bryson, Secretary/Treasurer



Metropolitan Sewerage District of Buncombe County

Attachment to Reimbursement Resolution
October 20, 2010

Project

Charland Forest

TC Pump Station Removal
Weaverville Force Main Relocation
Heywood Road Interceptor Phase 2
Lake Juilian Wet Weather Interceptor Phase 3
Martel Lane at Penley Ave

Morris Street @ Talmadge

U. S. 70 at Parkway

Old Home Road

Rockdale Avenue

Wellington Drive

Final Microscreen Replacement

Note: Amounts rounded to nearest thousand

Project #

2006130
2010074
2010072
2004251
2006015
2008177
2009106
2004035
2004261
2006312
2007325
2007026

Estimated
Expenditures on and
after August 21, 2010

S 128,000
133,000
292,000
323,000

2,711,000
161,000
594,000
807,000
506,000
687,000
232,000

10,416,000

S 16,990,000




STATUS REPORTS



CAPITAL IMPROVEMENT PROGRAM

STATUS REPORT SUMMARY

October 12, 2010

PROJECT CONTRACTOR | AWARD NOTICE TO ESTIMATED *CONTRACT *COMPLETION COMMENTS
DATE PROCEED COMPLETION AMOUNT STATUS (WORK)
DATE
Informal
CHARLAND FOREST T & K Utilities | 8/18/2010 TBA TBA $127,170.00 0% Project was awarded to T & K Utilities, Inc. No work has begun yet.
Formal
FOREST HILL DRIVE #1 (PRP 11006) T & K Utilities | 2/17/2010 3/29/2010 10/30/2010 $147,653.00 98% Project is complete and awaiting punchlist
Formal
FOREST HILL DRIVE #2 (PRP 11005) T & K Utilities | 2/17/2010 3/29/2010 10/30/2010 $68,590.00 98% Project is complete and awaiting punchlist
Formal
Two lowest bidders have withdrawn. Ruby Collins is next apparent low.
Contract price has been negotiated down approximately $200,000 and
LAKE JULIAN INTERCEPTOR PHASE 1 TBA TBA TBA TBA TBA 0% will be presented at the October Board meeting.
Huntley Informal
MARTEL LANE @ PENLEY AVENUE Construction | 6/9/2010 9/7/2010 1/5/2011 $106,300.00 0% Contractor has mobilized on site.
Formal
MIDDLE BEAVERDAM CREEK INTERCEPTOR Moore & Son | 7/15/2009 8/31/2009 10/30/2010 $854,118.91 95% All services are complete. Asphalt restoration is all that remains.
Formal
Mainline is complete except for the additional 120 feet that was added,
MORRIS STREET @ TALMADGE STREET Terry Brothers | 6/9/2010 7/21/2010 11/15/2010 $368,972.50 90% running along Brevard Road.
Construction by developer. MSD cost participation is $198,621.99.
Dillard Mainline construction is in progress. Rock excavation is making progress
REEMS CREEK MASTER PLAN EXTENSION PHASE 11 Excavating Co. N/A N/A 11/30/2010 $198,621.99 90% extremely slow. Pipeline construction is 90% complete.
Formal
BC&D 30-inch mainline is being installed in Depot Street. Paving yet to be done
TOWN BRANCH INTERCEPTOR Associates 8/19/2009 9/21/2009 11/30/2010 $726,875.00 75% over bore pit area in railroad.
Informal
Carolina Bids were opened on September 30th. Apparent low bidder is Carolina
TC BUILDING PUMP STATION REMOVAL Specialties TBA TBA TBA TBA 0% Specialties. Exploratory work will begin soon.
Formal
Bids were opened on October 7th. Terry Brothers Construction Company
is the apparent low bidder. Project will be presented at the November
U.S. HWY. 70 @ PARKWAY TBA TBA TBA TBA TBA 0% Board meeting.
Formal
Bids were opened on September 21st. Hickory Construction Company is
the apparent low. Project will be presented at the October Board
WRF - FINAL MICROSCREEN REPLACEMENT TBA TBA TBA TBA TBA 0% meeting.
Formal
Pumps have been delivered to MSD. Pump number one is installed and
going through electrical evaluation. Pump is expected to start by October
Hickory 14th. If all goes well, all three pumps will be up and running by October
WRF - INTERMEDIATE PUMPING REPLACEMENT Construction | 7/15/2009 8/19/2009 10/31/2010 $1,754,675.22 85% 22nd.

*Updated to reflect approved Change Orders and Time Extensions



Planning and Development Projects
Status Report September 15, 2010
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Gene Bradley Subdivision 2004022  |Fletcher 9 420 3/3/2005 |Complete-Waiting on final documents
Davidson Road Sewer Extension 2004154 |Asheville 3 109 12/15/2004 |[Complete-Waiting on final documents
Riverbend Urban Village 2004206 [Asheville 260 1250 8/29/2006 |Complete-Waiting on final documents
N. Bear Creek Road Subdivision 2005137 [Asheville 20 127 7/11/2006 |Complete - Waiting on final documents
Willowcreek Village Ph.3 2003110 |[Asheville 26 597 4/21/2006 [Complete - Waiting on final documents
Rock Hill Road Subdivision 2005153 [Asheville 2 277 8/7/2006 |Complete - Waiting on final documents
Byrd Street Condos 2007085 |Asheville 14 300 7/31/2007 [Complete - Waiting on final documents
MWB Sewer Extension 2008046 [Asheville Comm. 285 5/12/2008 |Complete - Waiting on final documents
The Cottages on Liberty Green 2007297 [Asheville 7 124 5/30/2008 |Complete - Waiting on final documents
Haw Creek Tract 2006267 |Asheville 49 1,817 10/16/2007 |Complete - Waiting on final documents
Haywood Village 2007172 |Asheville 55 749 7/15/2008 |Complete - Waiting on final documents
Oak Crest Place 2004056 |West Asheville 27 791 12/3/2004 [Complete - Waiting on final documents
Buncombe County Animal Shelter 2007216 [Asheville Comm. 78 5/1/2008 |Complete - Waiting on final documents
Lodging at Farm (Gottfried) 2008169 [Candler 20 45 6/2/2009 |Complete - Waiting on final documents
Camp Dorothy Walls - Ph. 1 2007294 |Black Mtn. Comm. 593 6/16/2009 [Complete - Waiting on final documents
Momentum Health Adventure 2008097 [Asheville Comm. 184 8/19/2009 |Complete - Waiting on final documents
Forest Manor Complex 2088050 [Asheville Comm. 96 12/4/2008 [Complete - Waiting on final documents
Honeysuckle Breeze 2007246 [Asheville 5 70 9/22/2009 |Complete - Waiting on final documents
North Point Baptist Church 2008105 [Weaverville Comm. 723 5/20/2009 |Complete - Waiting on final documents
Kenilworth Cottages 2008031 [Asheville 11 177 5/12/2010 |Complete - Waiting on final documents
The Villages at Crest Mountain 2009049 [Asheville 63 1,364 9/9/2009 |Complete - Waiting on final documents
Crayton Creek Green 2006282 [Asheville 10 482 3/15/2007 |New developer & Engineer, ready for final
Ridgefield Business Park 2004188 |Asheville 18 758 2/16/2005 |Complete-Waiting on final documents
Subtotal 599 11,416
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Grove Park Cove Subdivision 2004101 |[Asheville 14 1122 6/28/2006 |Pre-con held ready for construction
The Settings (6 Acre Outparcel) 2004192 [Black Mountain 21 623 3/15/2006 |Ready for final inspection
Falcon Ridge 2004240 |Asheville 38 3,279 10/11/2006 |Ready for final inspection
Waightstill Mountain PH-8 2006277 |Arden 66 3,387 7/26/2007 |testing / in foreclosure
Brookside Road Relocation 2008189 |[Black Mtn n/A 346 1/14/2009 |Pre-con held, ready for construction
Scenic View 2006194 |Asheville 48 534 11/15/2006 |Ready for final inspection
Ingles 2007214 [Black Mtn. Comm. 594 3/4/2008  |Ready for final inspection
Bartram's Walk 2007065 [Asheville 100 10,077 7/28/2008 |testing
Morgan Property 2008007 |Candler 10 1,721 8/11/2008  [Pre-con held, ready for construction
Village at Bradley Branch - Ph. 11l 2008076 [Asheville 44 783 8/8/2008 |Ready for final inspection
Versant Phase | 2007008 |Woodfin 64 12,837 2/14/2007 |Ready for final inspection
Canoe Landing 2007137 [Woodfin 4 303 5/12/2008 |Ready for construction
Central Valley 2006166 |Black Mtn 12 472 8/8/2007  |Punchlist pending
CVS-Acton Circle 2005163 [Asheville 4 557 5/3/2006 |Ready for final inspection
Hamburg Mountain Phase 3 2004086 |Weaverville 13 844 11/10/2005 [Ready for final inspection
Bostic Place Sewer Relocation 2005102 |Asheville 3 88 8/25/2005 |Ready for final inspection
Kyfields 2003100 [Weaverville 35 1,118 5/10/2004 |Ready for final inspection
Brotherton (Habitat) 2009079 [West Asheville 23 735 1/24/2003 [New engineer & developer under constr.
Teems Road Subdivision 2007143 |Asheville 40 1,308 5/27/2008  [Ready for construction
Thom's Estate 2006309 |Asheville 40 3,422 1/24/2008 |testing
Thom's Estate - Phase Il 2008071 |Asheville 40 3,701 6/10/2008 |Redesign
Skyland Apartments 2007117 [Arden 63 96 4/23/2008 |Ready for final inspection
Berrington Village Apartments 2008164 [Asheville 308 4,690 5/5/2009 |Installing
Cottonwood Townhomes 2009110 [Black Mtn. 8 580 10/20/2009 |Installing
Mission Hospitals (Victoria Road) 2009022 [Asheville Comm. 532 2/12/2010 |Installing
Lutheridge - Phase | 2009112 [Arden Comm. 330 3/16/2010 |Ready for final inspection
Self Help Housing 2009024 |Black Mtn. 6 152 10/7/2010 |Pre-con held, ready for construction
AVL Technologies 2010018 [Woodfin Comm. 133 5/21/2010 |Installing
Woodbriar Subdivision 2009004 [Weaverville 72 3,888 8/2/2010  |Pre-con held, ready for construction
Westmore 2009004 [Asheville 72 675 8/3/2010 |Pre-con held, ready for construction
Carolina Hand Surgery 2009063 [Asheville Comm. 298 10/7/2009 |[Testing
Graylyn Hills 2008108 [Asheville 4 176 2/12/2010 |Pre-con held, ready for construction
Camp Dorothy Walls - Ph. 2 2007294 |Black Mtn. Comm. 593 6/16/2009  [Pre-con held, ready for construction
South Buncombe Intermediate Sch. 2009065 [Arden Comm. 1,656 6/7/2010 |Installing
Black Mtn Annex: Avena Rd. 1999026 |Black Mtn. 24 4,300 8/19/2010 |Pre-con held, ready for construction
Black Mtn Annex: Blue Ridge Rd. 1992171 |Black Mtn. 24 2,560 8/19/2010 |Pre-con held, ready for construction
Black Mtn Annex: McCoy Cove 1992174 |Black Mtn. 24 2,067 8/19/2010  [Pre-con held, ready for construction
The Settings at BIk Mtn. - Ph. 3 2006297 |Black Mtn. 45 3,906 4/22/2010 |Testing
Subtotal 2147 94,535
Total Units: 2,746
Total LF: 105,951
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