
BOARD OF THE METROPOLITAN SEWERAGE DISTRICT 

AUGUST 15, 2012 

 

 

1. Call to Order and Roll Call: 

 
The regular monthly meeting of the Metropolitan Sewerage District Board was 

held in the Boardroom of MSD’s Administration Building at 2:00 p.m., Wednesday, 
August 15, 2012. Chairman Aceto presided with the following members present:  Bryson, 
Haner, Kelly, Manheimer, Pelly, Root, Russell, VeHaun and Watts.  Mr. Creighton and 
Mr. Stanley were absent. 

 
 Others present were: Thomas E. Hartye, General Manager, William Clarke, 
General Counsel, Gary McGill with McGill Associates, PA, Steve Shoaf, City of 
Asheville, Matt Settlemyer, Town of Black Mountain, Nelda Holder, Mountain Xpress, 
Natsaye Mawere, Roberts & Stevens, Barry Summers and MSD Staff, Ed Bradford, Peter 
Weed, Jim Hemphill, Stan Boyd, Mike Stamey, Ken Stines, Angel Banks, Julie 
Willingham, Matthew Walter, Scott Powell, Roger Watson and Sondra Honeycutt. 
 

2. Inquiry as to Conflict of Interest: 

 
Mr. Aceto asked if there were any conflicts of interest with the agenda items.  Ms. 

Manheimer stated she had a conflict with item a. (Settlement in MSD vs. Ankeney) of the 
Consolidated Motion Agenda and asked to be excused from discussion, deliberation or 
vote on this item. 

 
3. Approval of Minutes of the July 18, 2012 Board Meeting: 

 
Mr. Aceto asked if there were any changes to the Minutes of the July 18, 2012 

Board Meeting. Mr. VeHaun moved the Minutes be approved as presented. Mr. Watts 
seconded the motion.  By a show of hands, the Minutes were approved as presented. 

 
4. Discussion and Adjustment of Agenda: 

 
None 
 

5. Informal Discussion and Public Comment: 

 
Mr. Aceto welcomed Mr. Summers, Mr. Settlemyer, Mr. Shoaf, Ms. Holder and 

Ms. Mawere.    
 

6. Report of General Manager: 

 
Mr. Hartye reported the kick-off meeting for the Water/Sewer Consolidation 

study to be conducted by Malcolm Pirnie/Arcadis, was held August 1st.  The City of 
Asheville was well represented at the meeting. He presented correspondence regarding 
Consolidation discussions to be considered under “Old Business”. 

 
 Mr. Hartye reported the agenda includes a construction contract for electrical 
improvements at the treatment plant.  Staff will give a short presentation on this project, 
the new filters, and rehab of one of the three turbines at the hydroelectric facility. He 
called on Ed Bradford for a Power Point presentation on these projects.  
 

Mr. Bradford reported there are three projects underway at the Treatment Plant; 
Filter project (Microscreen Replacement); Hydroelectric facility repairs, and Electrical 
system improvements. He presented several slides showing the location of the 
microscreen building; its interior prior to and during construction; the wet-pit for two 
AquaDisk units, and the Drywell for pumps and valves.  Mr. Bradford further reported 
that, based on the Facilities Plan recommendations, the Filter project design began in 
September 2007.  The Board awarded the construction contract in 2010 at a cost of $9.2 
million over three fiscal years.  Construction is near completion and plans are underway 
for start-up in the next few weeks with final completion expected in the fall.  Mr. Aceto 
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 asked Mr. Bradford to summarize the benefits of this installation to the ratepayers.  Mr. 
Bradford stated this will improve TSS solids removal of the plant and the effluent quality 
to well below permit standards.  He explained that currently the microscreens are 
inoperable and although the final clarifier does a good job, this will improve water 
quality significantly. In addition, these filters can fit into the old building; saving 
ratepayers a substantial amount of money by not having to construct a second building.  
Mr. Haner stated this is a good expenditure of MSD and ratepayer money and asked that 
when it is up and running that staff inform the Board on the best time for a tour.   

 
With regard to Hydroelectric Facility, Mr. Bradford presented slides showing the 

location of the facility; the rear of the facility and the interior.  He reported this facility is 
a significant asset as a source of clean and renewable energy for the District.  The facility 
is comprised of three turbines/generators which generate up to 2.8 MW that offsets a 
significant amount of power consumed at the plant.  He further reported from FY02 to 
FY11 MSD has deferred approximately $3.6 million in power ($356,000.00 per year). 
Also, MSD sells renewable energy credits for approximately $60,000.00 per year.  He 
presented slides showing one of the three turbine blades (variable pitch blade) under 
repair and the control panel replacement that is under way.   

 
With regard to Electrical System Improvements, Mr. Bradford presented a slide 

showing the location of the substation.  He reported that some of the improvements made 
include External Power Supply- New “Division Street” Circuit installed at the substation 
as well as an Auto Transfer Switch giving the plant two power sources from Progress 
Energy; Internal Power Distribution System- upgrade old switchgear and add multiple 
feeds; Backup Power Supply - can now be tested under a fully loaded state using 
“paralling switchgear”, which is now complete and add two 1MW units which will 
enable all plant processes to run.  The cost of these improvements is $2.4 million over 
two fiscal years.  He presented slides showing the current backup generator and old 
switchgear; new Transformer bank at the substation and two (2) new 1MW Gensets and 
Switchgear.  

 
 Mr. Hartye continued with his report.  He presented an e-mail from Sharon Fahrer 
expressing appreciation for both the City of Asheville and MSD working to finish both 
the sewer and paving projects in time for the Festival. 
 
 Mr. Hartye presented an article “Reluctant Partners” from the Mountain Xpress. 
 
 Mr. Hartye reported the next regular Board meeting will be held September 19th at 
2 pm.  The next Right of Way Committee meeting will be held September 26th at 9 am.   
 

7. Report of Committees: 

 

Right of Way Committee: 

 
 Mr. Kelly reported the Right of Way Committee met July 25, 2012 to consider 
Settlement in MSD vs. Ankeney and Condemnations on Central Avenue GSR Project, 
Macon Avenue @Sunset Parkway Rehabilitation Project and West French Broad Master 
Plan Interceptor, all of which are part of the Consolidated Motion Agenda. 
 
Personnel Committee: 

 
 Mr. VeHaun reported the Personnel Committee met prior to the Board Meeting to 
consider the evaluation of the General Manager. The Committee recommends giving the 
General Manager a 4% increase (2% COLA and 2% Merit) and a one-time bonus of 
$3,000 because of extra work assigned to him on the water issue.   
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8. Consolidated Motion Agenda: 

 

a. Consideration of Settlement in MSD vs. Ankeney – Forest Hill Drive PRP #2: 

 
Mr. Hartye reported the Right of Way Committee recommends acceptance of 

Staff and Counsel’s recommendation of settlement in MSD vs. Ankeney in the 
amount of $55,000 inclusive of all settlement costs and interest. 

 
b. Consideration of Condemnation – Central Avenue GSR Project: 

 
Mr. Hartye reported the subject property is located in the Weaverville area and is 

improved with commercial use. Although the property owner agreed with the 
proposed realignment, he has been non-responsive following numerous phone calls, 
letters and e-mails.  The Right of Way Committee recommends authority to obtain 
appraisal and proceed with condemnation. 

 
c. Consideration of Condemnation – Macon Avenue @ Sunset Parkway 

Rehabilitation Project: 

 
Mr. Hartye reported the Right of Way Committee recommends authority to obtain 

appraisal and proceed with condemnation. 
 

d. Consideration of Condemnation – West French Broad Master Plan Interceptor: 

 
Mr. Hartye reported the Right of Way Committee recommends authority to obtain 

appraisal and proceed with condemnation. 
 

e. Consideration of Bids for Sodium Hypochlorite Contract: 

 
Mr. Hartye reported the Water Reclamation Facility is required to disinfect the 

effluent prior to discharge to the French Broad River.  Liquid sodium hypochlorite is 
used for this purpose.  The following bids for the supply of sodium hypochlorite were 
received on May 25th:  Univar with a total price per gallon of $0.84; Specially 
Chemical with a total price per gallon of $0.9144; JCI Jones with a total price per 
gallon of $0.99 and Brenntag SE with a total price per gallon of $0.7877, which was 
considered nonresponsive due to non-conformance with MSD’s material 
specifications. Staff recommends the Board award the contract for the supply of 
Sodium Hypochlorite to Univar USA at a unit price of $0.84 per gallon,   
($168,000.00) based on an estimated 200,000 gallons for one year. 

 

f. Consideration of Bids for Electrical System Upgrades at Water Reclamation 

Facility: 

 
Mr. Hartye reported the following bids for electrical system upgrades at the Water 

Reclamation Facility were received on July 26th:  Fountain Services, LLC with a total 
bid of $1,347,000.00; Hickory Construction Company with a total bid of 
$1,324,000.00, and Haynes Electric Construction Company with a total bid of 
$1,061,900.00. He further reported the FY12-13 budget for this project is 
$925,000.00 with sufficient funds available in the CIP Contingency for the balance of 
$136,900.00. Staff recommends the District award this contract to Haynes Electric 
Construction Company in the amount of $1,061,900.00, subject to review and 
approval by District Counsel. 

 
g. Consideration of Bids – Sanitary Sewer Rehabilitation Projects:  North Griffin 

Blvd., Mountain Terrace and Meadowlark Road: 

 
Mr. Hartye reported this contract is a combination of three smaller projects, 

(North Griffin Blvd., Mountain Terrace and Meadowlark Road) which collectively  
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total 1,399 LF. The following bids were received August 2nd:  Huntley Construction 
Company with a total bid of $368,626.79; Carolina Specialties with a total bid of 
$294,134.00, and Terry Brothers Construction Co., Inc. with a total bid of 
$282,907.50. The combined FY12-13 Construction Budget for this project is 
$312,400.00. Staff recommends award of this contract to Terry Brothers Construction 
Company, Inc. in the amount of $282,907.50, subject to review and approval by 
District Counsel. 

 
h. Consideration of Reimbursement Resolution for Bond Projects: 

 
Mr. Powell reported to be in compliance with IRS regulations concerning tax-

exempt financing all expenditures made with non-MSD bond funds must be properly 
identified and authorized for reimbursement when bonds are issued. The proposed 
reimbursement resolution identifies major projects intended to be solely or 
substantially financed by bonds anticipated to be issued in FY 14-15.  Engineering 
Staff have identified several upcoming projects which could be reimbursed from the 
upcoming revenue bonds. Estimated reimbursable expenditures for these projects 
total $10,420,000.  Staff recommends approval of the Reimbursement Resolution. 

 
i. Preliminary Report on Budget to Actual Revenue and Expenditures for FY 11-

12: 

 
Mr. Powell reported Domestic and Industrial User Fees are at budgeted 

expectations. Staff believes domestic user fees variance will end up around 102% 
when June accounts receivable data is received from its Member Agencies.  He stated 
that due to the nature of the audits and MSD depending on its member agencies, this 
information is typically received in September. At the end of last year, the City of 
Asheville’s accounts receivable balance was $908,000. This year the accounts 
receivable balance is $1.4 million; a $500,000 favorable variance. He further reported 
Facility and Tap Fees are above budgeted expectations. This is due to the District 
receiving unanticipated revenue of $610,000 from one development and the 
conservative nature in which these funds are budgeted. Interest and miscellaneous 
income are above budgeted expectations.  This is a direct result of the District selling 
renewable energy credits associated with the Hydroelectric Facility. Investment 
income is still experiencing recessionary pressures on the fixed income market.  
O&M expenditures are at 94.42% of budget. This amount may vary slightly from 
audited numbers due to final accruals. Bond principal and interest are better than 
budgeted expectations. This is a direct result of variable rate interest savings. Staff 
budgeted the 2008B Bond at 1.5% and  averaged about 20 basis points for the entire 
year, which amounted to an interest savings of about $300,000 to 400,000.  
Additionally, staff took advantage of a call option on its 2001 Series Revenue Bond.  
The call options saved the District $23,000 in interest expense in 2012. Capital 
project expenditures are at approximately 91% of budget. This is due to projects 
receiving continued favorable pricing in a sluggish economy as well as timing of 
secondary microscreen project expenditures being delayed. Mr. Haner asked if the 
City made changes in its billing and collections process.  Mr. Powell stated the City 
of Asheville changed its billing system as of July 1, 2011.  Mr. Haner asked if MSD 
is comfortable with the change. Mr. Powell said yes. He explained that initially there 
were timing issues with the implementation, but has settled up at the end of this fiscal 
year.  Starting in July, MSD trends are showing exactly what it had two fiscal years 
before; considering rate increases. Mr. Haner stated the percentages have been very 
consistent during the last few years.  Mr. Powell commended the City of Asheville’s 
billing team for the excellent work they have done.  Mr. Aceto asked if there has been 
any significant impact in the shift from physical to electronic readings.  Mr. Powell 
stated that to date there has been no dramatic increase or decrease in revenues,  
however when the electronic meter installation is complete, there may be a slight 
increase in revenues.     
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j. Cash Commitment Investment Report as of June 30, 2012: 

 
Mr. Powell reported that Page 2 presents the makeup of the District’s Investment 

Portfolio. The only change of note is 1.1 million dollars in cash reserves.  This was 
due to the timing of an investment as of 6/30 in the District’s Parity Reserve account, 
which is money set aside in relation to debt on the bond holders behalf.  Page 3 is the 
MSD Investment Manager Report as of the month of June. The weighted average 
maturity of the investment portfolio is 491 days and the yield to maturity is 0.84% 
and exceeds MSD bench marks of the 6 month T-Bill and NCCMT cash portfolio. 
Page 6 is the MSD Variable Debt Service Report.  Both the 2008 A&B Series Bonds 
are performing better than budgeted expectations.  As of the end of July, both issues 
have saved District rate payers $5.6 million dollars in debt service since April, 2008. 

 
With regard to the Parity Reserve, Mr. Powell stated attached is a Forward 

Delivery Agreement, which is an agreement that was consummated when the District 
entered into the 2001 Series Bonds.  This agreement allows the District to garnish 5% 
interest return on $1.1 million in the agreement.  The agreement was with Salomon 
Brothers, which is a subsidiary of City Group.  At the end of June, City Group was 
downgraded, which instituted some checks and balances within the District’s 
agreement, i.e. City Group would have to collateralize those funds in the Forward 
Delivery Agreement.  These funds will be used, in addition to the remaining excess in 
the Parity Reserve to refund the 2003 bond issue in April, 2013.  Staff negotiated with 
City Group to terminate the Forward Delivery Agreement which had a favorable 
termination fee of $325,000 which the District will receive. 

 
 Mr. Russell moved the Board approve items b. thru j. of the Consolidated Motion 
Agenda as presented. Mr. Watts seconded the motion. With no discussion, Mr. Aceto 
called for the question.  Roll call vote was as follows:  10 Ayes; 0 Nays. 
 
 Mr. Watts moved the Board approve item a. of the Consolidated Motion Agenda 
as presented.  Mr. Russell seconded the motion.  With no discussion, Mr. Aceto called for 
the question.  Roll call vote was as follows:  9 Ayes; 0 Nays.  Ms. Manheimer was 
excused from discussion, deliberation and vote on this item.   
 
 Mr. Vehaun moved on behalf of the Personnel Committee that the Board approve 
a 4% salary increase (2% COLA and 2% Merit) along with a $3,000 bonus for extra work 
assigned to him on the water issue. Ms. Bryson seconded the motion. With no discussion, 
Mr. Aceto called for the question.  Roll call vote was as follows:  10 Ayes; 0 Nays.  

   
9. Old Business: 

 
Mr. Hartye presented correspondence from Mayor Bellamy to Chairman Aceto 

with regard to participating in discussions with MSD and other affected local 
governments on the recommendations of the Legislative Research Committee (LRC).  In 
addition, he presented a copy of the LRC’s report.  

 
Ms. Manheimer reported that Asheville City Council has designated her, Chris 

Pelly and Jan Davis to liaison with MSD in this matter.  She stated City Council is in 
agreement that since both MSD and the City are doing a study, it would like to have an 
initial meeting to talk about the process and what the parties might feel comfortable with.  
Mr. Clarke stated that he had a discussion with Bob Oast, City Attorney, about the fact 
that if there is a meeting involving more than one member of each Board, such a meeting 
would be subject to the Open Meetings Law.  Ms. Manheimer stated she is personally 
disappointed since it is very difficult to have meetings where you are working on 
something basic.  Mr. Aceto stated that because both the City of Asheville and MSD are 
doing a study, he would like to give this a chance to develop.  He further stated in order 
to continue the process, he suggested the working group be comprised of MSD staff 
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members and one Board Member.  He asked Board Members for their thoughts on this 
option.  Mr. Kelly stated he has a problem with two members of the MSD Board, who are 
also members of Asheville City Council, negotiating with this Board. Ms. Manheimer 
stated this is a problem she frequently runs into, but the North Carolina Constitution says 
that those who hold an elected seat shall also have a right to hold another appointed seat.  
Mr. Kelly stated the City of Asheville’s opinion on this matter is that consolidation 
should not occur and in going into a meeting with MSD representatives there should be a 
concern that this issue affects all of the users of the system, not just the Asheville users.  
With regard to “good faith negotiations” Mr. Pelly stated the Mayor has said the City 
wants to take advantage of every opportunity to make that happen.  Mr. Aceto stated that 
Paragraph 16 of the LRC Report talks about the things that should be considered by the 
regional water/sewer stakeholders and what the process looks like to accomplish that. Mr. 
Root stated he is concerned about the appearance of deflection in that he believes an 
impression is being created simply because MSD is wisely going about gathering the 
facts and feels the impression is being created that MSD is putting off the City of 
Asheville as part of what some people could perceive to be some kind of plot.  He further 
stated it is good that MSD has a couple of Council Members on the Board and although 
the working committee cannot do a lot at first, he would hate to see MSD in the position 
of continuing to appear to be disinterested in engagement.  Mr. Haner stated MSD has 
extended an offer to the City to participate and does not agree that MSD appears to be 
standoffish.  Mr. Kelly stated the MSD Board sent a letter to Mayor Bellamy on May 18th 
saying it was available to meet with representatives of the City to consider the LRC’s 
recommendations, but did not get a positive response until August 8th.  In the meantime, 
the City calls a meeting of all the municipalities in Buncombe County to discuss water 
issues and invites everyone but MSD.  Mr. Aceto asked the Board how it would like to 
proceed.  Mr. Haner asked the Chair if he is prepared to  appoint a Board Member.  Mr. 
Aceto stated he is inclined to appoint Mr. Root, Chairman of the Planning Committee.  
Mr. Haner moved the Board respond to Mayor Bellamy’s letter of August 8th stating the 
Board has asked Mr. Root, Chair of the Board’s Planning Committee, to meet with MSD 
Staff and City Staff and representatives to discuss the process going forward. Ms. 
Manheimer seconded the motion.  Voice vote in favor of the motion was unanimous.  

 
Ms. Manheimer reported Asheville City Council approved a resolution requesting 

the ballot in November include a referendum.  The ballot will read “Shall the City of 
Asheville undertake the sale or lease of its water treatment system and water distribution 
system; yes or no.”   She stated N.C.G.S. 160A-321 allows cities to seek voter approval if 
they are contemplating the sale or lease of their system.  Mr. Aceto asked who would be 
voting on the referendum.  Ms. Manheimer stated the language of the statute limits the 
voters eligible to participate in such a referendum to City voters.  If the vote is “no” the 
system could not be sold or leased.  

 
10. New Business: 

 
 None 
 

11. Adjournment: 

 
With no further business, Mr. Aceto called for adjournment at 2:58 pm. 
 
            
     Jackie W. Bryson, Secretary/Treasurer 
 
 
 

 
 

 



 



 

 
                                                                                       

                      Metropolitan Sewerage District  
             of Buncombe County, NC 
 

            AGENDA FOR 8/15/12 
 Agenda Item Presenter Time    

 Call to Order and Roll Call Aceto  2:00  

 01.   Inquiry as to Conflict of Interest Aceto 2.05   

 02.   Approval of Minutes of the July 18, 2012 Board 
Meeting.   

Aceto 2:10  

 03.   Discussion and Adjustment of Agenda  Aceto 2:15   

 04.   Informal Discussion and Public Comment. Aceto 2:20  

 05.   Report of General Manager Hartye 2:30  

 06.   Report of Committees: 

        a.  Right of Way Committee – 7/25/2012 – Kelly 

        b.  Personnel Committee – 8/15/2012 - VeHaun 

Aceto 2:45  

  07.  Consolidated Motion Agenda         Hartye 2:55  

 a.  Consideration of Settlement in MSD vs. Ankeney – 
Forest Hill Drive PRP #2 – MSD Project No. 
2004258.                  

Hartye   

        b.  Consideration of Condemnation – Central Avenue 
GSR Project No. 2009135.      

Hartye   

        c.  Consideration of Condemnation – Macon Avenue @ 
Sunset Parkway Rehabilitation Project No. 
2006016. 

Hartye   

        d.  Consideration of Condemnation – West French 
Broad Master Plan Interceptor – MSD Project No. 
2011025. 

Hartye    

        e.  Consideration of Bids for Sodium Hypochlorite 
Contract. 

Hartye   

        f.   Consideration of Bids:  Electrical System Upgrades 
at Water Reclamation Facility. 

Hartye   

        g.  Consideration of Bids – Sanitary Sewer 
Rehabilitation Projects:  North Griffing Blvd., Mtn. 
Terrace and Meadowlark Road. 

Hartye   

        h.  Consideration of Reimbursement Resolution for 
Bond Projects. 

Powell   

 i.  Preliminary Report on Budget to Actual Revenue 
and Expenditures for FY 11-12 

Powell   

        j.   Cash Commitment Investment Report as of June 
30, 2012   

Powell   

 08.  Old Business Aceto 3:10  

 09.  New Business Aceto 3:20    

 10.  Adjournment (Next Meeting 9/19/12)  Aceto 3:30   
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APPROVAL OF MINUTES 



BOARD OF THE METROPOLITAN SEWERAGE DISTRICT 

JULY 18, 2012 

 

 

1. Call to Order and Roll Call: 

 

The regular monthly meeting of the Metropolitan Sewerage District Board was 

held in the Boardroom of MSD’s Administration Building at 2:00 p.m., Wednesday, July 

18, 2012. Chairman Aceto presided with the following members present: Bryson, 

Creighton, Haner, Kelly, Pelly, Root, Stanley, VeHaun and Watts.  Ms. Manheimer and 

Mr. Russell were absent. 

 

Others present were: Thomas E. Hartye, General Manager, William Clarke, 

General Counsel, Gary McGill with McGill Associates, PA, Ron Kerns and Audran 

Stephens with the City of Asheville, Representative Susan Fisher, Jane Whilden, 

Candidate NC House of Representatives, Jenny Dorris, Matthew Gravatt on behalf of  

Susan Wilson, Candidate NC House of Representatives, Doug Bean with Raftelis, David 

Cain and Catherine Traynor with Malcolm Pirnie/Arcadis, Nick Dierkes with Brown and 

Caldwell, Nelda Holder with Mountain Xpress, Valerie Hoh, Barry Summers, Linda 

Smathers, Sam Speciale, Jim Aycock and MSD Staff, Stan Boyd, Ed Bradford, Mike 

Stamey, Ken Stines, Jim Hemphill, Peter Weed, Scott Powell, Angel Banks, Roger 

Watson and Sondra Honeycutt, MSD. 

 

2. Election of Officers: 

 

Mr. Aceto called on Mr. Clarke to preside over the election of Chairman.  Mr. 

Clarke called for nominations for Chairman of the MSD Board. Mr. Creighton    

nominated Mr. Aceto as Chairman. Mr. Root seconded the nomination. Mr. Clarke called 

for further nominations.  With no further nominations, Mr. Watts moved the nominations 

be closed.  Mr. Stanley seconded the motion. Voice vote in favor of the motion was 

unanimous.  Mr. Clarke called for a vote on the election of Mr. Aceto as Chairman of the 

MSD Board.  Voice vote in favor of the motion was unanimous. 

 

Mr. Aceto called for nominations for Vice Chairman of the MSD Board. Mr. 

VeHaun nominated Mr. Stanley as Vice Chairman. Mr. Watts seconded the nomination. 

With no further nominations, Mr. Haner moved the nominations be closed.  Mr. 

Creighton seconded the motion.  Voice vote in favor of the motion was unanimous.  Mr. 

Aceto called for a vote on the election of Mr. Stanley as Vice Chairman of the MSD 

Board.  Voice vote in favor of the motion was unanimous. 

 

Mr. Aceto called for a motion to approve his nomination of Ms. Bryson as 

Secretary/Treasurer of the Board.  Mr. Watts moved.  Mr. Stanley seconded the motion.  

Voice vote in favor of the motion was unanimous. 

  

3. Inquiry as to Conflict of Interest: 

 

Mr. Aceto asked if there were any conflicts of interest with the agenda items.  No 

conflicts were reported. 

 

4. Approval of Minutes of the June 13, 2012 Board Meeting: 

 

Mr. Aceto asked if there were any changes to the Minutes of the June 13, 2012 

Board Meeting. Mr. Haner moved the Minutes be approved as presented.  Mr. Root 

seconded the motion.  Voice vote in favor of the motion was unanimous. 

 

5. Discussion and Adjustment of Agenda: 

 

Mr. Aceto asked that any discussion regarding Counsel’s report on Amendment to 

the MSD Act be deferred to Old Business. 

 

 

 

sondrah
Typewritten Text
2.
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6. Informal Discussion and Public Comment: 

 

Mr. Aceto welcomed those guests in attendance and called for public comment.  

He recognized Mr. Barry Summers.  With regard to the proposed merger of the Asheville 

water system and MSD, Mr. Summers stated he has a concern regarding the future 

history of MSD and suggested the Board consider whether MSD wants to be the recipient 

of assets that are essentially seized by the State from one of its members.  He further 

stated if MSD ends up being the regional water and sewer system, he believes this is a 

very bad foot to start off on. He suggested that before the study is over, because it’s not 

an engineering or financial issue, it’s a political issue, it would be appropriate to know 

how MSD Board Member constituents feel about being the recipients of assets seized 

from the City of Asheville as it moves through this process.  Mr. Kelly stated MSD did 

not ask for the assets. The Legislature told the City of Asheville to negotiate with MSD 

and come up with a solution, or they would do it for us in 2013. Mr. Summers stated the 

City of Asheville passed a resolution stating their opposition to having its assets stripped 

from them by the State, which is appropriate for a political body to make as elected 

representatives.  Although MSD Board Members are appointed, not elected, he feels it’s 

appropriate for MSD to have a discussion and public vote, even if it does not have a 

direct binding effect on the State, but that it go on record stating its position as 

representatives of the various communities, or draft a resolution saying this is a bad 

political move and, although MSD might be the recipient of this, it will make the best of 

it, but that if anyone ask, MSD is opposed or is for it.  Mr. Aceto asked where the study 

fits into this.  Mr. Summers stated he is speaking more as the political and governing 

structure of a body that’s going to be the recipient of these assets handed down from the 

State which many people would recognize as not a good process for local communities 

on how to cooperate.  He further stated that although the study is important, it does not 

address the political and social governing aspects.   

 

Mr. Aceto recognized Ms. Valerie Hoh.  Ms. Hoh questioned, in Task 4 of the 

impact study, it says there will be a financial model of Asheville and other water systems 

under both a “no action” and MSD merger arrangement and whether this includes 

Henderson County.  Ms. Hoh asked who will decide what study to adopt; Raleigh or the 

MSD Board.  Mr. Hartye explained that Phase I is the evaluation of the potential merger 

of the City of Asheville Water System with MSD.  Phase II is the evaluation of the 

potential merger of the other entities (Weaverville, Biltmore Forest, and Montreat) 

systems with MSD.  Ms. Hoh asked what “no action” means.  Mr. Hartye stated it means 

what the impact is on the ratepayers before and after a merger.  Once again, Ms. Hoh 

asked who will decide what study to adopt and who will pay for the study.  Mr. Hartye 

said the ratepayers will pay for the study, which is a more detailed study then the study 

done by the Legislature.  He further stated this happens across the U.S. on a daily basis 

where water and sewer entities merge for one reason or another. MSD has a fiduciary 

responsibility to its ratepayers to find out what the impact will be.  Ms. Hoh asked if the 

ratepayers get to decide what to do with the study or will Raleigh impose its will.  Mr. 

Hartye stated it could be a mixture of both, i.e. the proposed legislation is primarily 

concerning Asheville, but for the other entities, they were invited to participate and can 

do what they like with the information provided.  Mr. Pelly expressed his appreciation to 

Ms. Hoh for her input, but stated that from what Mr. Hartye described, only Asheville 

will have no choice in what happens. The other entities can decide for themselves. Mr. 

Summers asked why Hendersonville and other Henderson County water systems are not a 

part of this study.  Mr. Aceto stated if they do not want to participate, it’s hard to make 

them participate. 

 

Mr. Aceto recognized Mr. Aycock.  Mr. Aycock reported that 20-years ago when 

MSD was being constructed as it is today, he was the publisher of the Black Mountain 

News.  He attended all of the workshops with then General Manager William Mull and 

Black Mountain City Council.  The residents of Black Mountain had two problems they 

had to overcome.  First, convincing the residents it was in their best interest to give away  
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their assets and second convincing them they would not be hurt by someone else 

prioritizing the work (repairs, etc.). Once past that, Black Mountain was satisfied. He 

stated that if you asked someone who went through that process 20 years ago, if they had 

their way, would they go back to owning it themselves and doing the work themselves, or 

would they like it the way it is now.   

 

Mr. Aceto recognized Representative Susan Fisher. Ms. Fisher expressed her 

appreciation to the Board for opening the meeting to public comment.  She stated she has 

been struggling with the idea that this is something that has been thrust upon the City of 

Asheville without a lot of input from the citizens which has been sort of a characteristic 

of the last session in the legislature and she is hopeful this study will incorporate some of 

that.  She encouraged the Board to do good work and seek that input.  Mr. Stanley stated 

this was forced on the City and forced on MSD and he has never heard anyone on the 

MSD Board say we’ll just take this over, but what did come from the Legislature is, you 

get it done or we’ll do it for you in 2013.  MSD feels like it can get it done with the help 

of consultants.  Ms. Fisher said she appreciates that and can see how this was thrust upon 

the MSD and the City of Asheville.  She further stated that she hears from a lot of her 

constituents who say they are very interested in making sure we guard this utility as the 

pristine source of water it is and ask that MSD keep this in mind when doing thoughtful 

studies of issues. Mr. Aceto recognized Mr. Aycock who stated that we must protect our 

water because sooner or later someone will sue you over it.  He mentioned the growing 

problems associated with “water wars”  i.e., South Carolina suing North Carolina over 

the Catawba River; Virginia Beach suing over the Kerr Lake and Georgia talking about 

moving the state line to take in the Little Tennessee River.  Mr. Aceto stated he is very 

concerned about any implication that the MSD Board is any less attentive to the value of 

any resource in the community than City Council or anyone else.  He further stated he 

feels this Board is up to any challenge in protecting any resource for any period of time 

and is more able to do so based on its track record, i.e. the collection system, where it was 

under the gun to fix or face a moratorium on building permits throughout the county.      

   

7. Report of General Manager: 

 

Mr. Hartye reported that House Bill 1009 “MSD Amendments” which is 

recommendation #1 from the Metro Sewerage/Water Committee passed through the 

legislature and is before the Governor. He presented a copy of letters from Mayor 

Bellamy regarding a Local Review Process and HB 1009.  He stated Mr. Clarke will go 

over the Bill later in the meeting.  

 

Mr. Hartye presented a letter from the Western North Carolina Regional Air 

Quality Agency recognizing MSD for compliance with all the air quality rules and 

regulations for 2011. He expressed his congratulations and thanks to the Plant Operations 

and Maintenance employees. 

 

Mr. Hartye presented an article in the NC AWWA/WEA Newsletter regarding 

MSD’s Flow Motion and their success in the Virginia warm-up competition where they 

won first overall and will be representing North Carolina at the WEFTEC Conference in 

New Orleans this fall.  He expressed his congratulations and wished good luck to them in 

New Orleans.   

 

Mr. Hartye presented an article from the Mountain Xpress about H.B.1009. 

 

Mr. Hartye reported the next regular Board meeting will be held August 15
th

 at 2 

pm.  The next Right of Way Committee meeting will be held July 25
th

 at 9 am.   
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8. Report of Committees: 

 

Right of Way Committee 

 

 Mr. Kelly reported the Right of Way Committee met on June 27, 2012 to consider 

condemnation on the West French Broad Master Plan Interceptor project, which is a part 

of the Consolidated Motion Agenda. 

 

9. Consolidated Motion Agenda: 

 

a. Consideration of Condemnation – West French Broad Master Plan Interceptor: 

 

Mr. Hartye reported the Right of Way Committee recommends authority to obtain 

appraisal and proceed with condemnation. 

 

b. Consideration of Influent Pump Replacement at Water Reclamation Facility: 

 

Mr. Hartye reported the plant has three large pumps that lift all wastewater 

received at the plant up to the Grit and Grease Facility. The pumps are approximately 

26 years old and have functioned well over time and the internal parts have been 

replaced several times. Due to the age and wear of the pump casings it is 

recommended the District begin replacing these pumps, however, it is recommended 

that installations be staggered so the pumps do not reach the end of their normal life 

cycle all at once. Staff proposes to purchase one new pump at this time. Mr. Haner 

asked if staff can replace the pumps in-house.  Mr. Hartye stated an outside contractor 

will do the installation due to the size of the pump.  Staff recommends the District 

sole-source procure a Morris Pump Model MFD 30x30-27 in the amount of 

$114,957.00.  Staff recommends this sole-source due to the fact that standardization, 

performance, and compatibility with the existing attachments, piping, and control 

system is a primary overriding concern.    

 

c. Consideration of Bids – Sanitary Sewer Replacement Project – Short Coxe @ 

Southside: 

 

Mr. Hartye reported the project is located near McCormick Field, just south of 

downtown Asheville serving significant areas of businesses in downtown Asheville as 

well as Mission Hospitals and residential areas surrounding McCormick Field.  The 

project is comprised of $3,826 LF of 8-inch through 16-inch DIP.  The following bids 

were received and opened on July 5, 2012:  Moorehead Construction Co. with a bid 

of $1,837,484.00; Ruby-Collins with a bid of $1,249,025.00; Huntley Construction 

Co. with a bid of $1,224,830.96; Patton Construction Group, Inc. with a bid of 

$946,000.00; Terry Brothers Construction Co. with a bid of $890,647.50 and Cana 

Construction with a bid of $866,521.50. Although Cana Construction has not 

performed previous work for MSD, references were positive. Staff recommends 

award of this contract to Cana Construction in the amount of $866,521.50, subject to 

review and approval by District Counsel. 

 

d. Consideration of Acceptance of Developer Constructed Sewer System for the 

Falcon Ridge at Haw Creek Sewer Extension Project: 

 

Mr. Hartye reported the project is located inside the District boundary off Cisco 

Road in the City of Asheville.  The project included the installation of approximately 

3,463 linear feet of 8” gravity sewer to serve a thirty-two (32) unit residential 

development. Staff recommends acceptance of the developer constructed sewer 

system.  All MSD requirements have been met. 
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e. Cash Commitment/Investment Report – Month Ended May 31, 2012: 

 

Mr. Powell reported that Page 2 presents the makeup of the District’s Investment 

Portfolio with no change from the prior month. Page 3 is the MSD Investment 

Manager Report as of the month of May.  The weighted average maturity of the 

investment portfolio is 385 days and the yield to maturity is 0.76% and exceeds MSD 

bench marks of the 6 month T-Bill and NCCMT cash portfolio.  Page 4 is an analysis 

of the District’s May Cash Receipts.  Monthly domestic sewer revenue is considered 

reasonable based on timing of cash receipts in their respective fiscal periods.  

Monthly and YTD Industrial Sewer Revenue is considered reasonable based on the 

current budget and historical trends.  YTD Facility and Tap fees are above historical 

trends due to the timing of one cash receipt of $610,000 as well as impact fees being 

budgeted conservatively.  Page 5 is an analysis of the District’s May Expenditures.  

Monthly and YTD expenditures are considered reasonable based on historical trends.  

Page 6 is the MSD Variable Debt Service Report.  Both the 2008 A&B Series Bonds 

are performing better than budgeted expectations.  As of the end of June, both issues 

have saved District rate payers $5.5 million dollars in debt service since April, 2008.  

 

With no discussion, Mr. Pelly moved the Board approve the Consolidated Motion 

Agenda as presented.  Mr. Watts seconded the motion.  Roll call vote was as follows:  

10 Ayes; 0 Nays.  

  

10. Consideration of Consultant for Detailed Impact Study: 

 

Mr. Hartye reported the MSD Board voted to conduct a detailed impact study of 

the proposed merger and instructed staff to seek the services of a reputable national firm 

experienced in utility operations, management, budgeting and finance, and utility 

mergers.  Staff developed a Request for Proposals (RFP) to initiate the process and 

received five (5) proposals on July 5
th

.  The Consultant Selection Committee comprised 

of himself, Peter Weed, Scott Powell, Ed Bradford, Jim Hemphill and Gary McGill 

reviewed the proposals and interviewed the five consultants to determine the most 

qualified to conduct the study.  The Committee used a rating matrix to rate all consultants 

on several functional areas of the study to be conducted. The selection of Malcolm 

Pirnie/Arcadis was based upon the proposal, the presentation, the experience, and the 

qualifications and integrity of the project team and the organization as a whole. The 

Committee recommends the MSD Board contract with Malcolm Pirnie/Arcadis to 

perform a detailed impact study pursuant to the scope of services and the fee schedule in 

an amount for Phase I of $133,500, for Phase II of $53,100 and to include Expenses of 

$10,900 for a total not to exceed $197,500 and authorize Legal Counsel and the General 

Manager to execute a contract to accomplish this work.  Mr. Hartye noted there is a 

significant savings of time and costs associated with this study as a result of the 

outstanding efforts of the MSD staff in putting together the web site where the 

information is located.  He expressed his appreciation to the City of Asheville for 

providing information so MSD can make it available.  Mr. Hartye introduced David Cain, 

Project Manager out of Greensboro NC and Catherine Traynor out of White Plains, New 

York. 

 

Mr. Cain stated he will be acting as the Project Manager and Catherine Traynor is 

the National Practice Leader for Operations and Management Practice, which is in 

looking at these types of projects where you have consolidations and mergers of large 

utilities.  Mr. Cain reported that his personal background is all of North Carolina and has 

work for the firm for 25 years in Greensboro.  He further stated that he is responsible for 

operations both in North and South Carolina and his personal area of interest is all water 

and wastewater for municipal governments.  Also, he has done a tremendous number of 

rate studies, hundreds of projects across the State and is familiar with the rules and 

regulations that must be followed as a utility.  He reported that as a company, Malcolm 

Pirnie/Arcadis is a large national firm, but has a strong local interest in North Carolina  
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with over 200 staff members in Greensboro, Raleigh, Durham and Charlotte as well as 

offices in Greenville, South Carolina and Knoxville, TN.  He stated that they have a 

group of staff who are technically capable, know the local climate and then bring in 

national experts who have done this type of project in many cities.  He pointed out that 

when you go into a project of this type, you go into it with no preconceived notions of the 

outcome and you do not always end up with a merger on the tail end of a study. He stated 

their role in this study is to look at the technical and financial aspects of what is going on, 

and then it would be up to others to determine whether it goes forward or not.  He further 

stated that because of the short time schedule, the work done by the MSD has not only 

saved approximately $100,000, there is no down time waiting for information exchange; 

allowing his firm to get to the core of the study with a draft by the first of November on 

the Asheville system, and early January on the other systems.  Mr. Cain called on Mr. 

Traynor for comments.  

 

Ms. Traynor reiterated what Mr. Cain said and expressed her appreciation for the 

opportunity to work with MSD. She stated that a kick-off meeting is scheduled for 

August 1
st
 with some work to be done simultaneously and because they do not have 

history either with Asheville or MSD on this issue, they will bring an independent 

perspective that MSD can make informed decisions on Phase II and depending on what 

the Legislature says, on Phase I.  She further stated they will do a condition assessment, 

look at the operation administrative review and a financial model and have reports by 

November and January for Phase I and Phase II respectively.  Mr. Haner asked if these 

items will run in order or will they be concurrent. Ms. Traynor said some will be 

concurrent where they can get efficiencies, and depending on availability, interview staff 

in order to get additional information and run more scenarios.  Mr. Aceto stated its worth 

pointing out that the information staff has gathered could not have been done without the 

cooperation of the City of Asheville.  He thanked the City for its role in this process.  Mr. 

Pelly asked if the two options will include the financial impact on the ratepayers.  Ms. 

Traynor said yes.  Mr. Pelly asked if in their experience where they were involved in 

similar studies, were the studies legislatively mandated or was it a voluntary thing on a 

local level and whether this factors in.  Ms. Traynor stated she has not been involved in a 

project that was mandated legislatively, but there are some states like New York State 

that try and create special authorities, which need special legislation.  She further stated 

that generally this is something people want to do because they recognize good 

opportunities, savings and efficiencies and they are dedicated to water or wastewater.  

Mr. Pelly asked if this level of analysis can be done in the time specified.  Ms. Traynor 

said yes.  Mr. Cain stated that although this is a financial model, one of the important 

outcomes of the study is that this can be used as a tool for creating different scenarios in 

real time and in future applications. Mr. Aceto asked what role is there for public 

comment in the study. Ms. Traynor stated it’s generally better to present any concerns 

during the draft phase.  Mr. Kelly asked how many authorities in North Carolina have 

combined water and sewer services.  Mr. Powell stated Orange County Water & Sewer 

Authority, Cape Fear Water & Sewer Authority, Onslow Water & Sewer Authority and 

Raleigh.  Mr. Kelly asked if this was done voluntarily.  Mr. Powell stated this was done 

voluntarily in relation to economic conditions. With regard to Raleigh it was a matter of 

water availability and with Cape Fear it was more of an infrastructure push to address 

those issues.  With regard to Weaverville, Mr. Root asked if the new entity would retire 

bonds presently owed and take on the new debt.  Ms. Traynor stated when an entity takes 

over the assets of another entity they would retire the existing debt and re-issue new debt.  

Mr. Pelly asked if they have done an analysis for other communities whereby 

compensation was awarded to one party or recommended to one party for another for 

assets that were combined. Ms. Traynor said yes; some have gotten no compensation, 

some marginal compensation and the liability of their debt and others have gotten 

compensation.  She further stated that generally the fair market value is higher than what 

is affordable by the ratepayers and is not fair to the ratepayers to pay twice.  Mr. Pelly 

asked how this is effectively addressed in this analysis.  Ms. Traynor stated compensation 

is not part of this scope and is excluded from the RFP.  Mr. Watts moved the Board  
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approve the recommendation of the Consultant Selection Committee. Mr. Stanley 

seconded the motion. Mr. Aceto called for discussion. Mr. Stanley stated he hopes the 

public understands that staff was saddled with this task two months ago and with the 

cooperation of the City of Asheville they have done a great job in gathering information 

and saving the District up to $100,000.  Mr. Aceto pointed out that the reason these issues 

are not discussed in detail at the Board level is because they are considered thoroughly at 

the Committee level with most of the Board in attendance.  With no further discussion, 

Mr. Aceto called for the question.  Roll call vote was as follows:  10 Ayes; 0 Nays.    

 

11. Old Business: 

 

Amendment to MSD Act  

 

Mr. Clarke reported the original Statute creating a Metropolitan Sewerage District 

was adopted in the 1960’s for Buncombe County and the City of Asheville.  There were 

major problems with wastewater being collected and discharged without being treated so 

the Legislature created a vehicle to establish a Metropolitan Sewerage District serving 

most of Buncombe County.  At that time, the Statute was drafted so the City of Asheville 

would have three (3) members on the Board and Buncombe County would have three (3) 

members on the Board. The County was representing unincorporated areas.  There were 

about eleven (11) sanitary districts created in the county that had sewer systems, most of 

which went bankrupt, and the County Commissioners were acting as trustees for them 

and assumed the responsibility for paying their bonds. The Woodfin Sanitary District had 

its own sewer system and did not go bankrupt. The Town of Woodfin was not in 

existence at the time, nor was the Town of Montreat.  When the Act was created, all of 

the towns in Buncombe County; Biltmore Forest, Weaverville, Black Mountain each had 

a member on the Board. The new members since the original creation are the Town of 

Montreat, which had a sewer system and became a town subsequent to the creation of the 

MSD, and the Town of Woodfin, which also became a town subsequent to the creation of 

the MSD.  He further reported that MSD has been treating wastewater from North 

Henderson County since 1988, but about two years ago, Cane Creek Water and Sewer 

District came to MSD to talk about the possibility of becoming a part of MSD. He 

explained the way the current Statute reads if MSD expanded into another county, the 

county with the largest area would lose a member, so Buncombe County would lose a 

member and Henderson County would have one member. The City of Asheville would 

lose two members because the City of Asheville has three members so long as its 

population is greater than all of the other municipalities within District and the 

unincorporated areas of the District.  He stated if Henderson County wants to become a 

part of the MSD, they have to ask, and MSD has to say yes. In consideration of a possible 

request, the Board decided, as a matter of caution, to address the representation issue in 

case Henderson County was directed by the Legislature to join the District. As a result, if 

Henderson County asks, and MSD says yes, they would have two members on the Board, 

Buncombe County would have three members and the City of Asheville would have 

three members. If Henderson County does not come in, there is no change in the 

representation, and the language preserves Asheville’s three seats for a longer period of 

time.    

 

 With regard to G.S 162A-69, Mr. Clarke reported this would amend the District’s 

powers to allow an MSD to exercise any power of a Metropolitan Water District under 

Article 4 of Chapter 162A. He stated that without this amendment, MSD could not 

operate a water district.  Mr. Aceto asked if this legislation would help or hurt the City of 

Asheville.  Mr. Clarke stated this legislation preserves the City of Asheville’s three seats 

on the MSD Board for a longer period of time, based on the assumption that the 

population of the other municipalities and unincorporated areas will continue to grow at a 

faster rate than the City of Asheville.  He further stated the City of Asheville’s population 

has increased significantly between the 2000 and 2010 census.  Mr. Aceto stated the  
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MSD has fixed a Statute that was created some fifty years ago, which creates options the 

community can avail itself of even if there is no further action by the Legislature.    

  

12. New Business: 

 

None 

 

13. Adjournment: 

 

With no further business, Mr. Aceto called for adjournment at 3:06 p.m. 

 

            

     Jackie W. Bryson, Secretary/Treasurer 
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Metropolitan Sewerage District of Buncombe County 
Board Action Item 
 
 
Meeting Date:   August 15, 2012 

 
   

Subject:   Sodium Hypochlorite Contract 
 
 
Prepared by:   Peter Weed; Director – Water Reclamation Facility 
 Julie Willingham, CLGPO; Purchasing Supervisor  
 
Reviewed by:   Tom Hartye, General Manager 
 W. Scott Powell, CLGFO; Finance Director 
 Billy Clarke, District Counsel 
  
 
  
Background:   The Water Reclamation Facility is required to disinfect the effluent prior 
to discharge to the French Broad River.  Liquid sodium hypochlorite is used for this 
purpose.  In May of 2012, new bids for Sodium Hypochlorite were requested from 
various vendors as a method of keeping rising costs in line, as indicators showed that 
prices for this material had risen since the previous contract was awarded.  These price 
increases are directly tied to cost of fuels, as well as general price increases in the 
chemical market over the past year.  The bid was based on an estimated usage for 
2012-2013 of 200,000 gallons of Sodium Hypochlorite.  
    
 
Discussion:   Pursuant to North Carolina Purchasing Statutes and MSD Procedures, 
on May 01, 2012, bids were emailed to eight vendors and an advertisement was placed 
on the MSD web site.  Four bids were received and the bid opening was held May 25, 
2012.  Brenntag Southeast was the lowest bidder; however, their bid was rejected as 
nonresponsive due to nonconformance with MSD’s material specifications.   Univar USA 
was the second lowest bidder and agrees to hold their price firm for the total year 
contract irrespective of market changes.  Univar has been the supplier to MSD in past 
years and MSD staff feels comfortable with both the quality of the chemicals and the 
customer service supplied by Univar. 
 
 
Fiscal Impact: This is a Unit Price Contract, without minimum or maximum quantities.  
Based on historical use, FY 13 expenditures for Sodium Hypochlorite is anticipated to be 
$168,000.00, within the levels budgeted by the WRF.   
 
 
Staff Recommendation:  Staff recommends that the Board award the contract for the 
supply of Sodium Hypochlorite to Univar USA at a unit price of $0.84 per gallon.  
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Bid Tab: 

 

Vendor 
 

Price per 
Gallon 

Extended 
Price based 
on 200,000 
estimated 
gallons 

Comments 

Univar 
Spartanburg, 
SC 
 

$ 0.84 $168,000.00 Price good for one year 

Specialty 
Chemical, 
Cleveland, TN 
 

$0.9144 $182,880.00 Price good for one year 

JCI Jones 
Charlotte, NC 
 

$0.99 $198,000.00 Price good for one year 

Brenntag SE 
Duncan,  
SC 
 

$ 0.7877  Bid considered nonresponsive 
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Board Meeting:  August 15, 2012 
Subject:  Reimbursement Resolution for Bond Projects 
Page ‐2‐ 
 
 

REIMBURSEMENT RESOLUTION 
 
 
RESOLUTION  OF  THE  DISTRICT  BOARD  OF  THE  METROPOLITAN  SEWERAGE  DISTRICT  OF  BUNCOMBE  COUNTY, 
NORTH CAROLINA DECLARING ITS INTENTION TO REIMBURSE ITSELF FROM THE PROCEEDS OF ONE OR MORE TAX‐
EXEMPT  FINANCINGS  FOR  CERTAIN  EXPENDITURES  MADE  AND/OR  TO  BE  MADE  IN  CONNECTION  WITH  THE 
ACQUISITION, CONSTRUCTION AND/OR EQUIPPING OF CERTAIN CAPITAL IMPROVEMENTS 

 
  WHEREAS, the Metropolitan Sewerage District of Buncombe County, North Carolina (the "Issuer") is a body politic 
and corporate organized and existing under the laws of the State of North Carolina; and 
 
  WHEREAS,  the  Issuer  has  paid,  beginning  June  15,  2012,  and  will  pay,  on  and  after  the  date  hereof,  certain 
expenditures  (the  “Expenditures)  in  connection with  the  acquisition, design  and  construction of  the projects on  the 
attached Exhibit (the “Projects”); and  

  WHEREAS, the District Board of the Issuer (the “Board”) has determined that those monies previously advanced no 
more than 60 days prior to the date hereof and to be advanced on and after the date hereof to pay the Expenditures are 
available only for a temporary period and it is necessary to reimburse the Issuer for the Expenditures from the proceeds 
of one or more issues of tax‐exempt bonds (the “Bonds”); 
 
  NOW, THEREFORE, BE IT RESOLVED BY THE BOARD AS FOLLOWS: 
 
Section 1. The Board hereby declares the Issuer’s intent to reimburse the Issuer with the proceeds of the Bonds for the 
Expenditures with respect to the Project made on and after August 15, 2012 which date is no more than 60 days prior to 
the date hereof. The  Issuer  reasonably expects on  the date hereof  that  it will  reimburse  the Expenditures with  the 
proceeds of the Bonds. 
 
Section 2. Each Expenditure was and will be either (a) of a type properly chargeable to capital account under general 
federal  income tax principles  (determined  in each case as of the date of the Expenditure), (b) a cost of  issuance with 
respect to the Bonds, (c) a nonrecurring item that is not customarily payable from current revenues, or (d) a grant to a 
party that is not related to or an agent of the Issuer so long as such grant does not impose any obligation or condition 
(directly or indirectly) to repay any amount to or for the benefit of the Issuer. 
 
Section 3. The maximum principal amount of the Bonds expected to be issued for the Projects is $10,420,000. 
 
Section 4. The  Issuer will make a reimbursement allocation, which  is a written allocation by the  Issuer that evidences 
the Issuer’s use of proceeds of the Bonds to reimburse an Expenditure, no  later than 18 months after the  later of the 
date on which the Expenditure  is paid or the Projects are placed  in service or abandoned, but  in no event more than 
three  years  after  the date on which  the Expenditure  is paid. The  Issuer  recognizes  that exceptions  are  available  for 
certain  “preliminary  expenditures,”  costs  of  issuance,  certain  de minimis  amounts,  expenditures  by  “small  issuers” 
(based on the year of issuance and not the year of expenditure) and expenditures for construction projects of at least 
five years. 
 
Section 5. This resolution shall take effect immediately upon its passage. 
 
  PASSED AND ADOPTED this 15th day of August, 2012 
 

 
Steven T. Aceto, Chairman of the Board 

Attested to: 
 
 

Jackie W. Bryson, Secretary/Treasurer 
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Metropolitan Sewerage District of Buncombe County 

Attachment to Reimbursement Resolution 

August  15, 2012 

Project  Project # 
Estimated  

Expenditures on and 
after June 15, 2012 

        

Four Inch Main ‐ Mountain Terrace  2007016   $                         72,000 

Four Inch Main ‐ N. Griffing Boulevard  2006022                            199,000 

Givens Estate  2006014                            818,000 

Meadow Lark Road  2008085                              48,000  

Merrimon Avenue @ Stratford   2006015                            637,000 

Patton Avenue @ Parkwood Road  2007021                            137,000 

Short Coxe @ Southside  2004025                         1,180,000 

Brookcliff Drive  2004267                            309,000 

Moore Circle  2004266                            307,000 

Scenic View Drive  2007023                            314,000 

Pipe Rate Project Contract #7 Lining  2010110                            902,000 

Electrical Improvements  2010032                         1,675,000 

Hydro Facility Repairs  2012056                            582,000 

Influent Pump Replacement  2012030                            240,000 

Final Microscreen Replacement  2007026                         3,000,000 

 $                  10,420,000 

Note:  Amounts rounded to nearest thousand 
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Metropolitan Sewerage District of Buncombe County       

Budget	to	Actual	Revenue	and	Expenditure	Report	      

For the twelve months ended June 30,  2012          

UNAUDITED‐‐NON‐GAAP	         
��   
     

  
Budget  Actual to Date 

% Budget to 
Actual  

           

    REVENUES          

Domestic User Fees 1   $      25,030,400   $       24,889,439   99.44%

Industrial User Fees              1,602,660              1,597,693   99.69%

Facility Fees2              1,250,000              2,084,624   166.77%

Tap Fees3                 105,000                 236,850   225.57%

Billing and Collection                 657,810                 662,553   100.72%

Interest and Misc. Income                  601,064                 751,091   124.96%

Grant Revenue                 119,675                 107,708   90.00%

Employee Contribution to Health Ins.                 460,079                 423,127   91.97%

City of Asheville (Enka Bonds)                    37,000                   37,290   100.78%

Rental Income                    67,872                   70,356   103.66%

Use of Available Funds 4            13,483,225              7,321,804   54.30%

    Total Revenues5   $      43,414,785   $       38,182,534   87.95%

           
           

    EXPENDITURES        

Operations and Maintenance 6   $      14,545,544   $       13,733,599   94.42%

Bond Principal and Interest              8,371,858              7,430,966   88.76%

Capital Equipment (Other than O&M) 6                 809,607                 784,566   96.91%

Capital Projects             18,687,776            17,943,353   91.14%

Contingency              1,000,000                             ‐   0.00%

    Total Expenditures    $      43,414,785   $       39,892,484   91.89%

Notes:          
1 Revenues are on the cash basis          
2 Increase due to unanticipated revenue from a development        
3 Increase in number of Taps requiring Bore Fees       
4 Pay‐as‐go funds to be used for CIP          
5 Budget‐to‐Actual Ratio does not include use of available funds    
6 Includes encumbered amounts as well as actual insurance expenditures    
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Metropolitan Sewerage District of Buncombe County
Investment Portfolio

tin
g: 

A
u
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st

C
ash

 C

Operating Gov't Advantage NCCMT Certificate of Commercial Municipal Cash  Gov't Agencies

Checking Accounts Money Market (Money Market) Deposit Paper Bonds Reserve & Treasuries Total

Held with Bond Trustee ‐$                            ‐$                         5,325,998$         ‐$                   ‐$                   ‐$                   1,146,000$    ‐$                       6,471,998$      

Held by MSD  316,802                   646,210 9,626,065           18,623,351    ‐                     ‐                     ‐                    ‐                         29,212,428       t 1
5
, 2
0
1
2
 

o
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t/

       

y , , , , , , , ,

316,802$                 646,210$              14,952,063$       18,623,351$  ‐$                   ‐$                   1,146,000$    ‐$                       35,684,426$    

l ll

Maximum  Actual  /In
vestm

en
t R

Investment Policy Asset Allocation Percent Percent

U.S. Government Treasuries,  

    Agencies and Instrumentalities 100% 3.21% No significant changes in the investment portfolio as to makeup or total amount.

Bankers’ Acceptances 20% 0.00%

Certificates of Deposit 100% 52.19% The District 's YTM of .84% is exceeding the YTM benchmarks of the

Commercial Paper 20% 0 00% 6 month T Bill and NCCMT Cash Portfolio

R
ep

o
rt‐M

o
n
th

Commercial Paper 20% 0.00%  6 month T‐Bill and NCCMT Cash Portfolio.

North Carolina Capital Management Trust 100% 41.90%

Checking Accounts: 100%   All funds invested in CD's, operating checking accounts, Gov't Advantage money market

   Operating Checking Accounts   0.89% are fully collaterlized with the State Treasurer.

   Gov't Advantage Money Market   1.81%  
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STATUS REPORTS 



CAPITAL IMPROVEMENT PROGRAM STATUS REPORT SUMMARY August 8, 2012

PROJECT  CONTRACTOR AWARD NOTICE TO ESTIMATED *CONTRACT *COMPLETION COMMENTS

DATE PROCEED COMPLETION AMOUNT STATUS (WORK)

DATE

DILLINGHAM ROAD - 4 INCH MAIN Terry Brothers 3/21/2012 4/16/2012 8/14/2012 $149,902.00 90%

Informal

Paving yet to be done, then final inspection.

MEADOWLARK ROAD TBA TBA TBA TBA TBA 0%

Informal 

Bids were opened on August 2nd.  Terry Brothers is the apparent low 

bidder.  Project will be presented at the August Board meeting.

MOUNTAIN TERRACE - 4 INCH MAIN TBA TBA TBA TBA TBA 0%

Informal 

Bids were opened on August 2nd.  Terry Brothers is the apparent low 

bidder.  Project will be presented at the August Board meeting.

NORTH GRIFFING BOULEVARD - 4 INCH MAIN TBA TBA TBA TBA TBA 0%

Informal 

Bids were opened on August 2nd.  Terry Brothers is the apparent low 

bidder.  Project will be presented at the August Board meeting.

PATTON AVENUE @ PARKWOOD ROAD
Huntley 

Construction 1/18/2012 5/11/2012 9/8/2012 $243,718.16 70%

Informal

All proposed sewer south of Patton Avenue is complete. Bore is complete 

across Patton Avenue.  Crew working on the north side of Patton Avenue.

PIPE RATING CONTRACT #6 (LINING)

Improved 

Technologies 

Group 10/19/2011 12/5/2011 8/20/2012 $808,846.50 85%

Formal   

Contractor working on last couple of items prior to final inspection.

ROEBLING CIRCLE Terry Brothers 3/21/2012 4/16/2012 8/14/2012 $52,241.00 90%

Informal

Mainline construction is complete.  Ready for paving and final 

inspection.

SCENIC VIEW DRIVE (PRP 29020) TBA TBA TBA TBA TBA 0%

Informal

Project is scheduled to bid on September 6, 2012.

SHORT COXE AVENUE AT SOUTHSIDE AVENUE

Cana 

Construction 7/18/2012 TBA TBA TBA 0%

Formal

Project was awarded to Cana Construction Company.

TOWN MOUNTAIN ROAD (4-INCH MAIN) Terry Brothers 1/18/2012 4/10/2012 8/8/2012 $284,847.00 98%

Informal

Project is almost complete; Contractor is working on punch list.

WRF - ELECTRICAL IMPROVEMENTS TBA TBA TBA TBA TBA 0%

Formal

Equipment on-site. Bids for installation contract were opened on July 

26th.  Haynes Electric Construction Company is the apparent low bidder.  

Project will be presented at the August Board meeting.

WRF - FINAL MICROSCREEN REPLACEMENT

Hickory

Construction 10/20/2010 1/3/2011 9/30/2012 $8,972,321.36 92%

Formal  

All equipment has been installed and mechanically checked. Electrical 

checks are ongoing. Finish floor is being placed. Project is getting ready 

for substantial completion. 

*Updated to reflect approved Change Orders and Time Extensions



Planning and Development Projects Status Report 

August 15, 2012
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Davidson Road Sewer Extension 2004154 Asheville 3 109 12/15/2004 Complete-Waiting on final documents

Riverbend Urban Village 2004206 Asheville 260 1250 8/29/2006 Complete-Waiting on final documents

N. Bear Creek Road Subdivision 2005137 Asheville 20 127 7/11/2006 Complete - Waiting on final documents

Willowcreek Village Ph.3 2003110 Asheville 26 597 4/21/2006 Complete - Waiting on final documents

Rock Hill Road Subdivision 2005153 Asheville 2 277 8/7/2006 Complete - Waiting on final documents

MWB Sewer Extension 2008046 Asheville Comm. 285 5/12/2008 Complete - Waiting on final documents

Black Mtn Annex: Avena Rd. 1999026 Black Mtn. 24 4,300 8/19/2010 Complete - Waiting on final documents

Black Mtn Annex: McCoy Cove 1992174 Black Mtn. 24 2,067 8/19/2010 Complete - Waiting on final documents

Black Mtn Annex: Blue Ridge Rd. 1992171 Black Mtn. 24 2,560 8/19/2010 Complete-Waiting on final documents

Kenilworth Healthy Built 2011030 Asheville 5 252 8/23/2011 Complete - Waiting on final documents

New Salem Studios 2011119 Black Mountain 5 36 5/21/2012 Complete - Waiting on final documents

Quality Oil - Fairview 2011081 Buncombe Co. Comm. 522 3/20/2012 Complete - Waiting on final documents

Dollar General - Smokey Park 2011048 Candler Comm. 100 3/13/2012 Complete - Waiting on final documents

Haw Creek Tract 2006267 Asheville 49 1,817 10/16/2007 Complete - Waiting on final documents

Haywood Village 2007172 Asheville 55 749 7/15/2008 Complete - Waiting on final documents

Buncombe County Animal Shelter 2007216 Asheville Comm. 78 5/1/2008 Complete - Waiting on final documents

Lodging at Farm (Gottfried) 2008169 Candler 20 45 6/2/2009 Complete - Waiting on final documents

Camp Dorothy Walls - Ph. 1 2007294 Black Mtn. Comm. 593 6/16/2009 Complete - Waiting on final documents

Greeley Street 2011053 Asheville 2 119 9/15/2011 Complete - Waiting on final documents

Momentum Health Adventure 2008097 Asheville Comm. 184 8/19/2009 Complete - Waiting on final documents

North Point Baptist Church 2008105 Weaverville Comm. 723 5/20/2009 Complete - Waiting on final documents

Lutheridge - Phase I 2009112 Arden Comm. 330 3/16/2010 Complete-Waiting on final documents

AVL Technologies 2010018 Woodfin Comm. 133 5/21/2010 Complete-Waiting on final documents

UNC-A New Residence Hall 2011047 Asheville 304 404 8/29/2011 Complete-Waiting on final documents

Dollar Tree - Weaverville 2011113 Weaverville Comm. 75 2/23/2012 Complete-Waiting on final documents

Fairview Road Property 2010043 Asheville 10 542 11/9/2011 Complete-Waiting on final documents

Larchmont Apartments 2011014 Asheville 60 26 6/23/2011 Complete-Waiting on final documents

Versant Phase I 2007008 Woodfin 64 12,837 2/14/2007 Complete-Waiting on final documents

Cottonwood Townhomes 2009110 Black Mtn. 8 580 10/20/2009 Complete-Waiting on final documents

Emergency Services Training Center 2009027 Woodfin Comm. 2,512 2/7/2011 Complete-Waiting on final documents

Ridgefield Business Park 2004188 Asheville 18 758 2/16/2005 Complete-Waiting on final documents

Subtotal 983 34,987

Page 1 of 2
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The Settings (6 Acre Outparcel) 2004192 Black Mountain 21 623 3/15/2006 Ready for final inspection

Swannanoa Habitat Project 2012055 Swannanoa 17 303 6/26/2012 Pre-con held, ready for construction

Waightstill Mountain PH-8 2006277 Arden 66 3,387 7/26/2007 testing / in foreclosure

Brookside Road Relocation 2008189 Black Mtn N/A 346 1/14/2009 Pre-con held, ready for construction

Scenic View 2006194 Asheville 48 534 11/15/2006 Ready for final inspection

Ingles 2007214 Black Mtn. Comm. 594 3/4/2008 Ready for final inspection

Bartram's Walk 2007065 Asheville 100 10,077 7/28/2008 Punchlist pending

Morgan Property 2008007 Candler 10 1,721 8/11/2008 Pre-con held, ready for construction

Village at Bradley Branch - Ph. III 2008076 Asheville 44 783 8/8/2008 Ready for final inspection

Canoe Landing 2007137 Woodfin 4 303 5/12/2008 Ready for construction

Central Valley 2006166 Black Mtn 12 472 8/8/2007 Punchlist pending

CVS-Acton Circle 2005163 Asheville 4 557 5/3/2006 Ready for final inspection

Hamburg Mountain Phase 3 2004086 Weaverville 13 844 11/10/2005 Ready for final inspection

Bostic Place Sewer Relocation 2005102 Asheville 3 88 8/25/2005 Ready for final inspection

Kyfields 2003100 Weaverville 35 1,118 5/10/2004 Ready for final inspection

Thom's Estate 2006309 Asheville 40 3,422 1/24/2008 Ready for final inspection

Thom's Estate - Phase II 2008071 Asheville 40 3,701 2/9/2011 Testing

Berrington Village Apartments 2008164 Asheville 308 4,690 5/5/2009 Redesign

Parameter Generation Relocation 2012024 Black Mtn. Comm. 545 5/24/2012 Installing

Camp Dorothy Walls - Ph. 2 2007294 Black Mtn. Comm. 593 6/16/2009 Pre-con held, ready for construction

Thoms Estate 3A 2011022 Asheville 8 457 10/24/2010 Pre-con held, ready for construction

Olive Garden 2011074 Asheville Comm. 500 12/12/2011 Ready for final inspection

Brookgreen Phase 1C 2012015 Woodfin 4 280 8/2/2012 Pre-con held, ready for construction

Straford/Parkside/Woodbine 2012002 Asheville 4 250 8/2/2012 Pre-con held, ready for construction

MWB Phase II 2012053 Montreat 1 90 8/9/2012 Pre-con held, ready for construction

Harris Teeter - Merrimon Ave. 2011045 Asheville Comm. 789 3/27/2012 Pre-con held, ready for construction

Pisgah Manor Skilled Nursing Facility 2012008 Candler Comm. 131 4/9/2011 Pre-con held, ready for construction

Subtotal 2437 104,812

Total Units: 3,420

Total LF: 139,799

Page 2 of 2
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