
BOARD OF THE METROPOLITAN SEWERAGE DISTRICT 

OCTOBER 17, 2012 

 

 

 

1. Call to Order and Roll Call: 

 

The regular monthly meeting of the Metropolitan Sewerage District Board was 
held in the Boardroom of MSD’s Administration Building at 2:00 p.m., Wednesday, 
October 17, 2012. Chairman Aceto presided with the following members present:   
Creighton, Haner, Kelly, Manheimer, Pelly, Root, Russell, Stanley, VeHaun and Watts.  
Ms. Bryson was absent. 

 
Others present were:  Thomas E. Hartye, General Manager, William Clarke, 

General Counsel, Gary McGill with McGill Associates, PA., Joseph Martin with 
Woodfin Sanitary Water & Sewer District, Steve Shoaf, Asheville Water Resources, Phil 
Kleisler, City of Asheville, Nelda Holder, Mountain Xpress, John and Nancy Newton, 
Nick Dierkes with Brown & Caldwell, and MSD Staff, Ed Bradford, Peter Weed, Jim 
Hemphill, Stan Boyd, Scott Powell, Mike Stamey, Ken Stines, Matthew Walter, Sam 
Sirls, Angel Banks, Julie Willingham, Jason Brigmon, Gilbert Karn, Jason Price, Shaun 
Armistead, Mike Rice, Ben Reeves and Sondra Honeycutt. 

 
2. Inquiry as to Conflict of Interest: 

 

Mr. Aceto asked if there were any conflicts of interest with the agenda items.  No 
conflicts were reported. 

 
3. Approval of Minutes of the September 19, 2012 Board Meeting: 

 

Mr. Aceto asked if there were any changes to the Minutes of the September 19, 
2012 Board Meeting.  Mr. Watts moved the Minutes be approved as presented.  Mr.   
Root seconded the motion.  Voice vote in favor of the motion was unanimous. 

 
4. Discussion and Adjustment of Agenda: 

 

None 
 

5. Informal Discussion and Public Comment: 

 

Mr. Aceto welcomed Ms. Holder, Mr. Martin, Mr. Shoaf, Mr. Kleisler, Mr. & 
Mrs. Newton and Mr. Dierkes.  There was no public comment. 

 
6. Report of General Manager: 

 

Mr. Hartye expressed his congratulations to MSD’s Operations Challenge Team 
“Flow Motion” who won the State competition last year and represented North Carolina 
at the WEFTEC National Conference in New Orleans.  The team came away with two 3rd 
place awards for the Safety and Pump rebuild competitions out of 28 teams.  He stated 
this is the first time any North Carolina team has placed in the top three in any 
competitive events.  He introduced each team member, Gilbert Karn, Shaun Armistead, 
Jason Brigmon (Captain), Jason Price, Mike Rice and Ben Reeves (Coach).  Mr. Reeves 
stated the team will compete at the State Convention in November and hopefully at the 
National Convention next year.  Mr. Hartye stated the 2013 National Convention will be 
held in Chicago.   

 
  Mr. Hartye reported the Planning Committee will meet Thursday, November 1st at 
10:00 a.m for a presentation of the draft merger study. The next Right of Way Committee 
meeting will be held October 24th at 9 a.m. and the next regular Board Meeting will be 
November 14th at 2 p.m. 
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7. Report of Committees: 

 

Planning Committee 

 

 Mr. Root reported the Planning Committee met October 4, 2012 to discuss Private 
Sewer Issues and the MSD Resolution to be considered under item 7.c of the 
Consolidated Motion Agenda.  The Committee also discussed the present status of the 
Water Study and related activities. First, the Committee discussed some background 
areas concerning Water/Sewer Consolidation shown under tab six currently labeled 
(Potential Merger Underlying Assumptions). A lengthy discussion was held regarding the 
Water Reservoir operational requirements and assumptions: 1.) Employment; 2.) Water 
Capital Indebtedness; and 8.) Compensation (to be discussed after the merger study is 
complete).  He stated Mr. Hartye will address the other assumptions listed, 3 through 7, 
under Old Business.  He further reported the Committee then discussed studies being 
done by the City of Asheville; specifically, how it would look if the City of Asheville 
took over the sewer system. Some follow-up discussion was held concerning 
informational requests made to MSD and where it is in responding and discussion 
concerning the status of information requests MSD has made to the City.  He stated the 
Committee agreed to meet again on November 1st at 10 a.m. to receive MSD’s draft 
report from Arcadis. Also, the Committee briefly discussed the October 30th meeting to 
be hosted by the City of Asheville. With regard to the October 30th meeting, Ms. 
Manheimer announced this meeting has been cancelled.  Mr. Aceto stated that in addition 
to the Potential Merger Assumptions, the Reservoir Proposal will also be presented under 
Old Business. Mr. Aceto called for any questions regarding the Private Sewers 
Resolution.  Mr. Haner asked if MSD would be able to recover the cost of repairs.  Mr. 
Hartye stated if it’s a private sewer rehab (PSR) MSD pays for those depending on the 
circumstances. Mr. Haner asked about the procedure for collection. Mr. Hartye stated 
MSD has collection procedures in place.       
 

8. Consolidated Motion Agenda: 

 

a. Consideration of Bids for Sanitary Sewer Rehabilitation Project – Givens Estate: 

 

Mr. Hartye reported the project is located at the upper end of the Dingle Creek 
Basin in South Asheville and crosses both Sweeten Creek Road and Hendersonville 
Road.  The project is comprised of 3,683 linear feet of 8-inch through 12-inch DIP. 
The contract was advertised and the following bids were received on October 4th:  
Payne, McGinn & Cummins with a total bid of $898,777.00; Carolina Specialties 
Construction with a total bid of $892,525.00; Buchanan and Sons with a total bid of 
$824,728.55; T&K Utilities, Inc. with a total bid of $756,972.00; Cana Construction 
Company with a total bid of $752,041.00; Moore and Son Site Contractors with a 
total bid of $705,666.00 and Terry Brothers Construction Co., with a total bid of 
$692,848.50.  He further reported the FY12-13 construction budget for this project is 
$782,300.00. Staff recommends award of this contract to Terry Brothers Construction 
Co., in the amount of $692,848.50, subject to review and approval by District 
Counsel. 

 
b. Consideration of Bids – Excavator Procurement: 

 

Mr. Hartye reported the District’s policy is to annually evaluate the condition of 
fleet vehicles and purchase replacements when the estimated cost of repair and 
maintenance will exceed the cost of a new one.  The Fleet Replacement Committee 
recommends the purchase of one (1) New Mid-Size Excavator. The cost was included 
in the FY2012 Budget.  He stated pursuant to North Carolina Purchasing Statutes and 
MSD Procedures, bids for the excavator were sent to three vendors.  Two bid 
packages were received and opened on October 1, 2012: The Carolina 
Equipment/Yanmar bid of $95,191.00 was the lowest responsive bidder.  Bobcat of  
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Asheville’s bid was non-responsive; unable to meet all bid specifications. Staff 
recommends award of the bid to Carolina Equipment/Yanmar in the amount of 
$95,191.00.  Mr. Hartye stated funds are budgeted in the Fleet Replacement Fund.     

 

c.  Consideration of Private Sewer Line Failure Response: 

 

Mr. Hartye reported the Planning Committee recommends the MSD Board adopt 
a parallel resolution to a resolution adopted by the Buncombe County Board of 
Health on September 13, 2012 and work with the County and the Health Department 
to bring about a resolution to private sewer situations that present a public health 
hazard.  Mr. Hartye went over the procedures should adjacent property owners not 
be cooperative and added that repairs to a line may be done by a plumber. 

 

d. Cash Commitment Investment Report as of August 31, 2012: 

 

Mr. Powell reported that Page 2 presents the makeup of the District’s Investment 
Portfolio with no significant change from the previous month.  Page 3 is the MSD 
Investment Manager’s Report as of the month of August.  The weighted average 
maturity of the investment portfolio is 459 days and the yield to maturity is 0.84% 
and exceeds MSD bench marks of the 6 month T-Bill and NCCMT cash portfolio.  
Page 4 is an analysis of the District’s cash receipts.  Monthly and YTD domestic 
sewer revenue is considered reasonable based on historical trends.  Month and YTD 
Industrial revenue as well as Facility & Tap fees are considered reasonable based on 
historical trends.  Page 5 is an analysis of the District’s Expenditures.  Monthly and 
YTD expenditures are considered reasonable based on historical trends.  Page 6 is the 
MSD Variable Debt Service report.  Both the 2008 A&B Series bonds are performing 
better than budgeted expectations.  At the end of September, both issues have saved 
District customers $5.8 million dollars in debt service since April, 2008. 

 
With regard to excavator procurement, Mr. Aceto asked if MSD should be 

concerned that it only received one responsive bid on a major piece of equipment.  
Mr. Stamey reported that last fall staff looked at several different excavators and 
reviewed the specifications to determine what would give MSD the best capabilities 
as far as range of motion, lifting and safety since this equipment will be used to set 
manholes.  After the specifications were put together, staff sent out RFP’s to several 
bidders and only received two responses. Mr. Aceto asked if the serious accident 
involving a piece of equipment had any bearing on the specifications.  Mr. Stamey 
stated the equipment involved in the accident was a backhoe not a trackhoe.  He 
explained the backhoe has a limited range of motion and struggles to pick up a 
manhole, thus the reason for the purchase of a trackhoe, which has a better range of 
motion and better lifting capabilities.    

 
 Mr. VeHaun moved the Board approve the Consolidated Motion Agenda as 
presented. Mr. Stanley seconded the motion. Mr. Kelly asked why the Board is being 
asked to sign the private sewer resolution individually. Mr. Clarke stated it’s sufficient if 
the Chairman and Secretary sign the resolution.  With no further discussion, roll call vote 
was as follows:  11 Ayes; 0 Nays. 
 

9. Old Business: 

 

Mr. Aceto called on Mr. Hartye for a review of the underlying assumptions 
referred to by Mr. Root in his report of the Planning Committee.   Mr. Hartye reported the 
first four assumptions are the assumptions for the study being conducted and include: 
MSD to retain all current Water Department employees subject to the same MSD 
personnel policies applicable to current MSD employees; MSD to assume and pay off all 
outstanding Water capital indebtedness; Keep sewer accounting separate – no impact to 
sewer customers of MSD’s Long Term Business Plan, and MSD to fund the City’s new  
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increase in CIP over the next 10 years, estimated at over $100 million. He stated the 
remaining assumptions are outside the scope of the study and can be discussed and 
considered by MSD and the City of Asheville as follows:  City/MSD Statement opposing 
privatization; City to retain ownership of reservoir lands and lease to MSD while MSD to 
have operational control; Water to be eligible for same MSD financial incentives and 
partnerships for new public and private development currently available for sewer (cost 
participation, revenue sharing) and Compensation (to discuss after merger study is 
complete).  

 
Mr. Hartye presented a draft proposal concerning the North Fork and Bee Tree 

Watersheds which outlines the following: The City of Asheville will retain ownership of 
the land underlying both North Fork and Bee Tree Watersheds that shall include title and 
naming rights; MSD will lease for 99 years, the Watershed Properties from the City for 
the purpose of providing clean, safe drinking water; MSD will operate, maintain, repair, 
replace and expand, if necessary, all structures, buildings, and improvements necessary to 
collect, process and deliver water to the reservoirs, dams treatment facilities, pipelines, 
roads, parking areas, office maintenance and storage facilities that currently exist (Water 
Production Facilities) on the Watershed Properties, and MSD will have operational 
control over the Watershed Properties including the right to control and limit access.  
MSD will operate and maintain the Watershed Properties pursuant to the 1996 
Conservation Easement, and as the same may be amended from time to time by the City 
of Asheville consistent with the provisions of the proposal.  Mr. Aceto asked the Board 
for any comment or questions about the Watershed Proposal.  He stated staff was asked 
to give the Planning Committee and the Board the benefit of what it thinks would be 
essential in an agreement with the City and, if there is a lease, what conditions would be 
on the lease. He further stated these are examples of conditions that focus on the 
operational needs of MSD and staff’s idea of what the MSD Board should propose to the 
City.  Mr. Aceto asked the Board for its reaction to the items proposed.  Mr. Haner 
expressed concern about the exposure MSD and its ratepayers might have in the liability 
created by the need for security in that area and what costs might be involved.  Mr. Aceto 
stated should MSD be given responsibility for the water that would be MSD’s problem.  
He further stated it’s the City of Asheville’s problem right now, but does not feel there is 
anything in this proposal that exposes MSD to greater liability and MSD might end up 
with this, whether it likes it or not.   Mr. Hartye stated if this comes MSD’s way there are 
two options; you own and control the reservoir land and have title to it, or have 
operational control and lease it; this is an alternative to owning it.  The MSD can then 
make a proposal to the Legislature if it feels comfortable doing so and the City of 
Asheville appears to go along with it.  Mr. Kelly stated that once MSD completes its 
study, it might be in a better position to determine its options.  Mr. Root stated it seems 
the most we’re doing here is trying to aid the City in their thought process concerning the 
possibility of lease versus transfer and MSD is not in a position to nail down any 
particulars on a lease. Mr. Aceto stated that one of his concerns is the upcoming 
referendum the City voters will consider and would like to have some benchmarks for 
what the MSD is prepared to do rather than just having people speculate on what might 
occur.  Mr. Watts stated he thinks it is good MSD has the option to lease the property as 
opposed to outright ownership and can put the fine details on it later if necessary. Mr. 
Haner asked what MSD would have to have in place in order to sell bonds or fund 
improvements.  Mr. Clarke stated he hasn’t gotten into that level of detail, but feels 
having operational control would be sufficient.  Ms. Manheimer stated this is just the 
watershed property; the lines would be transferred.  Mr. Hartye stated MSD would want 
ownership of the lines, the dam, the treatment plant and all of the water supply items that 
it would want to repair or rehab.  Ms. Manheimer stated the idea is that the transmission 
and distribution system would be transferred, but the watershed property would be leased, 
which addresses one of the main concerns of the City and its constituents. She further 
stated the City’s Planning & Economic Development Committee will review the 
Conservation Easement and look for ways to strengthen it, which is a primary concern on 
the part of the City.  If the Legislature moves in this direction and decides it’s going to 
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 impose a transfer, she is hopeful they may be open to suggestions as to how that is done.  
Mr. Aceto asked for comments about the underlying assumptions.  Mr. Kelly stated the 
Board should wait until the Planning Committee meets to see what the study shows 
before it delves too deeply into the proposal or the assumptions.  Mr. Root asked when 
copies of the study will be available.  Mr. Hartye said hopefully a few days beforehand.   

     
10. New Business:   

 

 Mr. Clarke requested the Board go into closed session to consider pending 
condemnation action. Ms. Manheimer asked to be excused from deliberation or vote on 
this issue.   
 

At 2:50 p.m., Mr. Stanley moved the Board go into closed session. Mr. VeHaun 
seconded the motion. 
 
 At 2:57 p.m the Board went back into open session.   
 

MSD Staff and Counsel recommend approval of settlement in MSD vs. Home 
Trust Bank in the amount of $75,000, inclusive of all settlement costs and interest.  Voice 
vote in favor of the recommendation was unanimous. 

 
11. Adjournment: 

 

With no further business, Mr. Aceto called for adjournment at 2:59 p.m. 
 
           
    Jackie W. Bryson, Secretary/Treasurer 

 

 



 

 
 
 
 
 
 
 
 
 
                                                                                       

                      Metropolitan Sewerage District  
             of Buncombe County, NC 
 

            AGENDA FOR 10/17/12 
 Agenda Item Presenter Time    

 Call to Order and Roll Call Aceto  2:00  

 01.   Inquiry as to Conflict of Interest Aceto 2.05   

 02.   Approval of Minutes of the September 19, 2012 Board 
Meeting.   

Aceto 2:10  

 03.   Discussion and Adjustment of Agenda  Aceto 2:15   

 04.   Informal Discussion and Public Comment. Aceto 2:20  

 05.   Report of General Manager Hartye 2:30  

 06.   Report of Committees: 

        a.  Planning Committee – October 4, 2012 – Al Root 

Aceto  2:45 

 

 

  07.   Consolidated Motion Agenda         Hartye 3:00  

 a.  Consideration of Bids for Sanitary Sewer 
Rehabilitation Project:  Givens Estates.  

Hartye   

        b.  Consideration of Bids – Excavator Procurement      Hartye   

        c.  Consideration of Private Sewer Line Failure 
Response. 

Hartye   

        d.  Cash Commitment Investment Report as of August  
31, 2012   

Powell   

 08.  Old Business Aceto 3:15  

 09.  New Business Aceto 3:20    

 10.  Adjournment (Next Meeting 11/14/12)  Aceto 3:30   

 

MSD 
Regular Board Meeting 

 



 

 

 

 

 

 

 

APPROVAL OF MINUTES 



BOARD OF THE METROPOLITAN SEWERAGE DISTRICT 

SEPTEMBER 19, 2012 

 

 

1. Call to Order and Roll Call: 

 

The regular monthly meeting of the Metropolitan Sewerage District Board was 

held in the Boardroom of MSD’s Administration Building at 2:00 p.m., Wednesday, 

September 19, 2012.  Chairman Aceto presided with the following members present:  

Bryson, Creighton, Haner, Kelly, Manheimer, Pelly, Root, Russell, Stanley, VeHaun and 

Watts: 

 

Others present were: Thomas E. Hartye, General Manager, William Clarke, 

General Counsel, Gary McGill with McGill Associates, PA., Steve Shoaf and Phil 

Kleisler with the City of Asheville, Joseph Martin with Woodfin Sanitary Water & Sewer 

District, Nelda Holder with Mountain Xpress and MSD Staff, Ed Bradford, Peter Weed, 

Jim Hemphill, Stan Boyd, Mike Stamey, Ken Stines, Matthew Walter, Scott Powell, 

Angel Banks, Julie Willingham and Sondra Honeycutt. 

 

2. Inquiry as to Conflict of Interest: 

 

Mr. Aceto asked if there were any conflicts of interest with the agenda items.  No 

conflicts were reported. 

 

3. Approval of Minutes of the August 15, 2012 Board Meeting: 

 

Mr. Aceto asked if there were any changes to the Minutes of the August 15, 2012 

Board Meeting.  Mr. Haner moved the Minutes be approved as presented.  Mr. Watts   

seconded the motion.  Voice vote in favor of the motion was unanimous. 

 

4. Discussion and Adjustment of Agenda: 

 

None 

 

5. Informal Discussion and Public Comment: 

 

Mr. Aceto welcomed Mr. Shoaf, Mr. Kleisler, Mr. Martin and Ms. Holder.  There 

was no public comment. 

 

6. Report of General Manager 

 

Mr. Hartye announced there will be a Planning Committee meeting October 4
th

 at 

10 a.m. to discuss private sewer issues involving the public health and the potential 

water/sewer consolidation. 

 

Mr. Hartye presented a list of highlighted accomplishments for fiscal year 2012.  

He reported the Capital Improvement Program Division administered a CIP budget of 

$19,687,776 with in-house personnel; actively managed 106 projects/line items within 

various stages of the program; rehabilitated 52,641 Linear Feet (LF) of collection system 

during FY12 which includes 30,209 LF through contract construction, 21,081 LF in-

house by System Services and 1,351 LF by developers, and completed construction of the 

Lake Julian Phase III Interceptor project. 

 

The System Services Division achieved an average response time of 33 minutes to 

customer service requests during regular working hours and 34 minutes after hours with 

the First Responder and Night Crew.  In-house crews cleaned 873,077 LF of mainline; 

mechanically removed or chemically treated 110,921 LF of pipeline for roots; completed 

CCTV inspection of 335,007 LF of pipeline and Smoke tested 162,000 LF of pipeline 

and identified several areas of inflow and infiltration, and cleared 90,000 LF of right-of-

way. 
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The Administrative Services Division (information Technology IT) completed 

rewiring of the Treatment Plant Emissions Control Room on the roof of the Treatment 

Plant.  This increased speeds and reliability for Emissions PC in addition to providing 

extra wiring.  In addition, the phone systems in all facilities will be replaced before the 

end of the month. 

 

The Wastewater Treatment Division received the National Association of Clean 

Water Agencies (NACWA) “Peak Performance Award” for the tenth consecutive year 

for treatment plant compliance. The construction phase of the Final Microscreen 

Replacement Project is near completion with only punch list items remaining, but is 

operational at this time, and have contracted with Power Secure to monitor, maintain and 

exercise the 2 MW back-up generator at the WRF.   

 

The Finance Division received the GFOA “Excellence in Financial Reporting” 

award for the Comprehensive Annual Financial Report (CAFR) for FY ending June 30, 

2011; received the GFOA “Distinguished Budget” award for the Budget Document 

prepared for FY ending June 30, 2012; Staff has leveraged the GIS Flex System and P&D 

application data with MSD’s respective member agencies customer data to check for 

unbilled sewer customers and renegotiated variable rate liquidity and remarketing 

agreements. 

 

The Human Resources Division will continue using 3 Streams Medical in 

providing HouseCalls at zero cost to the employees; overhauled the medical insurance 

program by identifying and contracting with a new Third Party Administrator, Re-

insuring Company, and a more cost efficient Pharmacy Benefits Manager. 

 

Mr. Hartye presented emails regarding the great customer service provided by 

Herman Shelton, Grady Brooks and Alan Knighten. 

 

Mr. Hartye presented an article from the Mountain Xpress regarding Private 

sewer problems for which he and Ken Stines will give a short presentation. 

 

Mr. Hartye reported Private Systems are those systems that are not maintained by 

MSD.  There are two types; “Claimed and Unclaimed.”  Claimed systems have a known 

ownership and maintenance structure in place via a company, organization, HOA, etc.  

Currently the MSD policy allows these only for single properties (regardless of property 

size) and are permitted and regulated through NCDENR-DWQ.  He presented slides 

showing examples of Claimed Private Systems i.e. Apartments, UNCA and Ridgecrest.   

He further reported that Unclaimed Private Systems have no ownership structure in place. 

These sewers came about through various means i.e., parents owned several acres and 

gave parcels to their children, connecting their service lines together or a developer who 

constructed sewer systems as part of a subdivision, but left no ownership structure in 

place.  Typically, these sewers are not constructed to public standards; they are usually of 

poor pipe quality, no manholes, laid in a crooked manner and were never accepted by any 

entity (public or private) for operation and maintenance.  He stated many property owners 

discover they are on a private system only after there is a problem.  Owners have been 

paying MSD for sewer service, so they naturally assume MSD will take care of it, but the 

municipality never assumed ownership of their system, so it was never transferred to 

MSD for ownership or maintenance.   

 

Mr. Hartye reported at Consolidation, MSD agreed to create a program to address 

these problems.  The District will accept these lines for maintenance and rehabilitation if 

they are a public health threat, and/or cited for SSO’s by NCDENR or property owners 

form an informal group and MSD works with a designated person to gather forms, etc. 

and each connected homeowner signs an agreement to donate all easements so MSD can 

go in and replace or repair the lines if necessary. Typically MSD will go in and fix the 

line then determine where it fits on the priority list.  He stated that some of these lines 

will be fixed fairly soon and others may be put on a list to maintain.   He further stated 
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 MSD is obligated to “spend no more than” $200k per fiscal year, per the Consolidation 

Agreement.  MSD budgets $100k per year for planning.  He presented a slide showing 

Completed Rehabilitation projects; System Services Maintained Systems and the location 

of those who have called in with private sewer issues for which information was sent 

about the program.  Mr. Hartye called on Mr. Stines to address the article in Mountain 

Xpress.   

 

Mr. Stines reported a homeowner will call MSD to say there is smelly water on 

their property.  On average MSD receives about 350 calls per year and staff will go out 

and investigate the problem.  Sometimes it’s a water leaks, storm drains, ground water or 

a sewer leak.  In order to determine if it’s a sewer leak, staff will take a sample and have 

it tested at Pace Laboratory.  Of the 350 calls, 125 or so turn out to be private lines.  

Some are taken care of quickly by the homeowner, however on occasion; it is someone 

else’s sewer on their property.  

 

He presented slides showing the location of a sewer leak at 18 Beechwood Road.  

He sated crews went out and discovered a large hole in the back yard with sewer coming 

out of it.  MSD knew it did not have sewer lines in the area, so crews set out to 

determine, by contour lines, to whom the line belonged.  After this was done, different 

color dye tablets were distributed to the suspected homes which they are asked to flush 

down their toilets.  From this procedure, crews can pinpoint who is tied onto the line. If 

there is doubt about other homes in the immediate area, crews will smoke test their sewer 

lines. Prior to this being done, door hangers are hung on each home and the fire 

department is notified.  He presented slides showing smoke testing in the main line and 

smoke coming out of a house vent.  From this test, it was determined there were three 

homes on this line which would qualify for Private Sewer Rehabilitation (PSR).  

However, two of the owners did not want to sign a right-of-way through their property.  

As a result, the line no longer qualified.  The owner responsible for the leak called a 

plumber and found out he had to put in a costly pump system he could not afford.  Mr. 

Stines stated there was nothing further MSD could do since the line was on private 

property and NCDENR-DWQ could not intervene since the leak did not affect water 

quality.  After a few months the owner took care of the problem.  Mr. Pelly asked why 

two homes in the subdivision are on a private system while others are on a public system.  

Mr. Stines stated these homes do not have basement plumbing, but the homes that were 

developed later had basements with plumbing and the subdivision was not designed for 

this. 

Mr. Stines presented slides showing a leak in the Kenilworth Lake area that went 

on for several months.  After dye and smoke testing, it was determined the leak was 

coming from the Kenilworth Apartments which ties into the MSD line and since there is 

only one owner on this line, it is not eligible for (PSR).  Mr. Stines stated the owner 

eventually did a point repair to fix the problem, but since this is Orangeburg pipe, he feels 

the problem will return. 

 

Mr. Stines presented a slide showing the location of a line at Dew Waite Road 

near Ridgecrest.  He reported MSD received a call in 2010 about a sewer leak on this line 

and MSD went out to look at it and told the owner it was a private line.  The owner called 

a plumber and fixed the problem.  In May of this year, MSD received a call about a leak 

on the same line.  MSD went to check it out and told the owner it was a private line and 

determined he and two other owners were tied onto the line and that they would have to 

get together and fix the line.  The owner that called felt it was not his responsibility since 

he was tied on downstream so decided to cut the other two owners service lines off and 

cap them.  They in turn called MSD about the situation.  Mr. Stines stated he met with 

Mr. Cranford with NCDENR-DWQ and went out to the property.  Mr. Cranford informed 

the owner he could not cut and cap their service.  By doing so, he was altering the 

collection system and had to put it back the way it was; even though the sewer was 

leaking into his back yard.  Mr. Stines stated he talked to Mr. Cranford last week and it’s  
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his understanding the owner called him saying he was tired of sewer running across his 

property and he planned to cap the lines off again; no matter the consequences.  As a 

result, the other owners are seeking legal advice.  Mr. Hartye stated if the property 

owners had been agreeable, MSD would go in and repair the line.  The problem is getting 

onto private property, even though there is an obvious public health hazard.  He further 

stated staff met with the County to determine who could be the lead agency in this 

situation.  In talking to the Buncombe County Board of Health, they were amenable in 

taking the lead and recently passed a resolution identifying this as a public health hazard.  

Because of the seriousness of the problem, the resolution will be presented to the 

Planning Committee for consideration followed by a recommendation to the MSD Board. 

      

 Mr. Hartye continued with his report.  He stated the Planning Committee will 

meet October 4
th

 at 10 a.m. The Right of Way Committee Meeting scheduled for 

September 26
th

 will be rescheduled. The next regular Board Meeting will be held October 

17
th

 at 2 p.m. The Employee Picnic will be held September 20
th

 at the Maintenance 

Facility.   

 

7. Consolidated Motion Agenda: 

 

a. Consideration of Bids – Sanitary Sewer Rehabilitation Project – Scenic View 

Drive PRP: 

 

Mr. Hartye reported the project is located in Swannanoa and runs along Old US 

70 and Scenic View Drive and is comprised of 1,619 linear feet of 8-inch DIP.  The 

following bids were received and opened September 6, 2012:  Huntley Construction 

Co., with a total bid of $308,312.25; Capitol Construction & Grading with a total bid 

of $254,315.00; Terry Brothers Construction Co. Inc., with a total bid of $254,315.00 

and Carolina Specialties, LLC with a total bid of $249,450.00.  Staff recommends 

award of the contract to Carolina Specialties, LLC in the amount of $249,450.00, 

subject to review and approval by District Counsel. 

 

b. Consideration of Developer Constructed Sewer Systems: Fairview Road, Dollar 

General Market, Olive Garden, Buncombe County Emergency Services 

Training Center and Buncombe County Animal Shelter. 

 

Mr. Hartye reported the Fairview Road sewer extension project is located in the 

City of Asheville and included the installation of approximately 540 linear feet of 8” 

gravity sewer to serve a ten (10) unit residential development. The Dollar General 

Market sewer extension project is located inside the District boundary off Smoky 

Park Highway in the City of Asheville. The project included the installation of 

approximately 100 linear feet of 8” gravity sewer to serve a two (2) unit commercial 

development.  The Olive Garden sewer extension project is located inside the District 

boundary off Airport Road in the City of Asheville. The project included the 

installation of approximately 500 linear feet of 8” gravity sewer to serve a two (2) 

unit commercial development.  The Buncombe County Emergency Services Training 

Center Sewer Extension and Relocation Project is located inside the District boundary 

at the intersection of Riverside Drive and Canoe Lane in the Town of Woodfin.  The 

project included the installation of approximately 2,800 linear feet of 8” gravity sewer 

to serve a two (2) unit commercial development along with relocation of 

approximately 3,025 linear feet of force main.  The Buncombe County Animal 

Shelter Sewer Extension Project is located inside the District boundary off Pond Road 

in the City of Asheville.  The project included the installation of approximately 70 

linear feet of 8” gravity sewer to serve a two (2) unit commercial development.  Staff 

recommends acceptance of the developer constructed sewer systems. All MSD 

requirements have been met. 
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c. Cash Commitment/Investment Report – Month Ended July 31, 2012: 

 

Mr. Powell reported that Page 2 presents the makeup of the District’s Investment 

Portfolio. There has been a $5.3 million dollar decrease from the previous month 

report.  This is a direct result of the District meeting its 7/1 debt service obligation.    

Page 3 is the MSD Investment Manager’s Report as of the month of August.  The 

weighted average maturity of the investment portfolio is 491 days and the yield to 

maturity is $0.87% and exceeds MSD bench marks of the 6 month T-Bill and 

NCCMT cash portfolio.  Page 4 is an analysis of the District’s cash receipts.  Monthly 

domestic sewer revenue is considered reasonable based on historical trends.  Monthly 

and YTD Industrial Sewer Revenue as well as Facility & Tap fees are considered 

reasonable based on historical trends. Page 5 is an analysis of the District’s  

Expenditures. Monthly and YTD expenditures are considered reasonable based on 

historical trends.  Page 6 is the MSD Variable Debt Service report.  Both the 2008 

A&B Series bonds are performing better than budgeted expectations. As of the end of 

August, both issues have saved District customers $5.7 million dollars in debt service 

since April 2008.  

 

 Mr. Watts moved the Board approve the Consolidated Motion Agenda as 

presented. Mr. Stanley seconded the motion.  With no discussion, roll call vote was as 

follows:  12 Ayes;  0 Nays. 

 

8. Old Business: 

 

Mr. Aceto called on Mr. Pelly for a report on the City of Asheville Work Session 

held September 18
th

.  Mr. Pelly reported to better comply with the language of the 

Legislation which says “Should the interested governments craft their own solution for 

consolidation, which achieves all the objectives of the Committee, before the 2013 North 

Carolina General Assembly convenes, due consideration would be given to the local plan.  

Action will not be taken if the parties are engaged in good-faith negotiations on this 

matter,” City Council invited the State Delegation to meet to report on the efforts made 

on behalf of the City. Representing the State Delegation were Representatives Susan 

Fisher and Chuck McGrady.  The report began with Water Resources Director, Steve 

Shoaf updating the legislators on the City’s work to date to comply with the Legislative 

Committee’s recommendation, followed by a report by Esther Manheimer and some 

conversation between Council and the State Delegation on how best to comply with the 

intent of the legislation.    

 

Mr. Hartye reported MSD’s kickoff meeting was held August 1, 2012.  At that 

time a website was made available containing information from all of the people involved 

in the study as well as MSD information. A follow-up meeting is scheduled for 

September 25, 2012.  MSD is waiting for some updated rehab information from the City 

and an updated rate model from Raftelis.  He further reported there was some e-mail back 

and forth pertaining to the City of Asheville agreeing to consultant interviews with key 

personnel. He stated this has changed somewhat in that MSD was only allowed to submit 

written questions for which the City has provided some answers. He further stated in 

addition to studying what the Legislative Research Committee proposed, the City is also 

studying the impact of absorbing the MSD.  As a result, MSD was recently sent a large 

information request which staff is reviewing. Mr. Haner asked Mr. Pelly if 

Representative McGrady had any response to what the City had done or the direction it’s 

going.  Mr. Pelly stated Representative McGrady felt the City was doing everything 

asked of it, but regardless of that, it’s very likely this legislation will come up in January.  

Ms. Manheimer stated he did say he felt that if a compromise could be crafted between 

the two entities it might be given consideration.  Mr. Haner asked about the timeline for a 

merger and what Representative McGrady would consider reasonable.  Ms. Manheimer 

stated Representative McGrady is reasonable in talking about if this is 
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going to happen and what’s the better way to do it than not.  Mr. Pelly stated he heard 

Representative McGrady would not be sponsoring the legislation, but would be a co-

sponsor instead. 

 

9. New Business: 

 

None 

 

10. Adjournment: 

 

With no further business, Mr. Aceto called for adjournment at 2:50 p.m. 

 

              

     Jackie W. Bryson, Secretary/Treasurer 
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Metropolitan Sewerage District of Buncombe County 
Board Action Item 
 
 
Meeting Date:   October 17, 2012 

   
Subject:   Consideration of Bids – Excavator Procurement, Fleet 
 
Prepared by:   Peter Weed, Administration Division Director  
 Mike Stamey, SS Construction Division Director 
 Julie Willingham, CLGPO; Purchasing Supervisor 
 Neil Hall, Fleet Manager 
 
Reviewed by:   Billy Clarke, District Counsel 
 Scott Powell, CLGFO; Finance Director 
 
   
Background:   The District’s policy is to annually evaluate the condition of fleet vehicles 
and purchase replacements when the estimated cost of repair and maintenance will 
exceed the cost of a new one.  At the March 12, 2012, Fleet Replacement Committee 
meeting, the members recommended the purchase of one (1) New Mid-Size Excavator 
Replacement, as presented to this Board for approval.  This purchase was included in 
the FY2012 Budget. 
    
Discussion:   Pursuant to North Carolina Purchasing Statutes and MSD Procedures, 
bids for the excavator were sent to three vendors and an advertisement placed on the 
MSD web site.  Two bid packages were received opened on October 1, 2012, at 11:00 
am.  The Carolina Equipment/Yanmar bid was the lowest responsive bidder to the MSD 
specifications.  The bids are summarized below.  Because the cost of this excavator 
exceeds $90,000.00, the contract must receive Board approval. 
 
Fiscal Impact:   The total cost of this contract will be $95,191.00, and funds are 
budgeted in the Fleet Replacement Fund. 
 
Staff Recommendation:  Staff recommends that the bid from Carolina 
Equipment/Yanmar be awarded. 
 
 
 

 
Vendor 
 

Excavator Cost  Comments 

 
Carolina Equipment/Yanmar 
Asheville, NC 
 

$95,191.00 
 

2012 Yanmar      
Model SV100 
 

 
Bobcat of Asheville 
Asheville, NC 
 

Non-Responsive  
Unable to meet all 
specifications 

2012 Model E80 
 

 
Kubota of Asheville 
Asheville, NC 
 

No Bid  
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Metropolitan Sewerage District of Buncombe County
Investment Portfolio

B
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P
age ‐2

‐ 
   

Operating Gov't Advantage NCCMT Certificate of Commercial Municipal Cash  Gov't Agencies

Checking Accounts Money Market (Money Market) Deposit Paper Bonds Reserve & Treasuries Total

Held with Bond Trustee ‐$                            15,145$                ‐$                  1,116,802$        1,131,947$      

Held by MSD  405,659                   646,378 9,391,019           18,623,351    ‐                     ‐                     ‐                         29,066,407      

tin
g: 

O
cto

b
e

C
ash

 C

Investment Policy Asset Allocation Maximum Percent Actual Percent

U S G T i

405,659$                 646,378$              9,406,164$         18,623,351$  ‐$                   ‐$                   ‐$                  1,116,802$        30,198,354$    

er 1
7
, 2
0
1
2
 

o
m
m
itm

en
t/

U.S. Government Treasuries,  

    Agencies and Instrumentalities 100% 3.70% No significant changes in the investment portfolio as to makeup or total amount.

Bankers’ Acceptances 20% 0.00%

Certificates of Deposit 100% 61.67% The District 's YTM of .84% is exceeding the YTM benchmarks of the

Commercial Paper 20% 0.00%  6 month T‐Bill and NCCMT Cash Portfolio.

North Carolina Capital Management Trust 100% 31 15%

/In
vestm

en
t R

North Carolina Capital Management Trust 100% 31.15%

Checking Accounts: 100%   All funds invested in CD's, operating checking accounts, Gov't Advantage money market

   Operating Checking Accounts   1.34% are fully collaterlized with the State Treasurer.

   Gov't Advantage Money Market   2.14%  
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STATUS REPORTS 



CAPITAL IMPROVEMENT PROGRAM STATUS REPORT SUMMARY October 10, 2012

PROJECT  CONTRACTOR AWARD NOTICE TO ESTIMATED *CONTRACT *COMPLETION COMMENTS

DATE PROCEED COMPLETION AMOUNT STATUS (WORK)

DATE

GIVENS ESTATES TBA TBA TBA TBA TBA 0%

Formal

Bids were opened on October 4th.  Terry Brothers Construction is the 

apparent low bidder.  This project will be presented at the October Board 

meeting.

MEADOWLARK ROAD Terry Brothers 8/15/2012 8/21/2012 12/19/2012 $64,893.00 100%

Informal 

Project is complete and in close out.

MOUNTAIN TERRACE - 4 INCH MAIN Terry Brothers 8/15/2012 8/21/2012 12/19/2012 $71,085.00 95%

Informal 

Ready for pavement and final inspection.

NORTH GRIFFING BOULEVARD - 4 INCH MAIN Terry Brothers 8/15/2012 8/21/2012 12/19/2012 $146,929.50 90%

Informal 

Mainline construction complete; awaiting final paving and punchlist 

inspection.

PATTON AVENUE @ PARKWOOD ROAD
Huntley 

Construction 1/18/2012 5/11/2012 10/15/2012 $243,718.16 98%

Informal

All sewer construction has been completed as well as concrete sidewalk 

and curbs. Paving is complete, ready for striping.  Final inspection 

pending.

PIPE RATING CONTRACT #6 (LINING)

Improved 

Technologies 

Group 10/19/2011 12/5/2011 10/15/2012 $808,846.50 95%

Formal   

Contractor working on last couple of items prior to final inspection.

SCENIC VIEW DRIVE (PRP 29020)

Carolina 

Specialties 9/19/2012 TBA TBA $249,450.00 0%

Informal

The contract was awarded to Carolina Specialties.  A preconstruction 

meeting will be held soon.

SHORT COXE AVENUE AT SOUTHSIDE AVENUE

Cana 

Construction 7/18/2012 9/4/2012 3/3/2013 $866,521.50 0%

Formal

Contractor has mobilized to site and ready to begin construction.

WRF - CRAGGY HYDRO FACILITY REPAIRS - 

CONTROL COMPONENTS UPGRADE
Innovative 

Solutions of NC 7/12/2012 N/A 3/31/2013 $100,717.72 33%

Informal 

This is to upgrade the old control panel at the Hydro Facility. In additon 

to this, Turbine No. 2 is being repaired as well.                                                                                                

WRF - ELECTRICAL IMPROVEMENTS Haynes Electric 8/15/2012 9/10/2012 6/7/2013 $1,061,900.00 5%

Formal

Site work at generator pad started as well as underground ductbank 

construction.

WRF - FINAL MICROSCREEN REPLACEMENT

Hickory

Construction 10/20/2010 1/3/2011 10/30/2012 $8,972,321.36 98%

Formal  

Contractor completing preliminary punchlist. Performance testing will 

begin the week of the 15th. All work should be completed by the end of 

the month.

*Updated to reflect approved Change Orders and Time Extensions



Planning and Development Projects Status Report 

October 9, 2012
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Project Name
Project 

Number

Work    

Location
Units LF
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Comments

Davidson Road Sewer Extension 2004154 Asheville 3 109 12/15/2004 Complete-Waiting on final documents

Riverbend Urban Village 2004206 Asheville 260 1250 8/29/2006 Complete-Waiting on final documents

N. Bear Creek Road Subdivision 2005137 Asheville 20 127 7/11/2006 Complete - Waiting on final documents

Willowcreek Village Ph.3 2003110 Asheville 26 597 4/21/2006 Complete - Waiting on final documents

Rock Hill Road Subdivision 2005153 Asheville 2 277 8/7/2006 Complete - Waiting on final documents

MWB Sewer Extension 2008046 Asheville Comm. 285 5/12/2008 Complete - Waiting on final documents

Black Mtn Annex: Avena Rd. 1999026 Black Mtn. 24 4,300 8/19/2010 Complete - Waiting on final documents

Black Mtn Annex: McCoy Cove 1992174 Black Mtn. 24 2,067 8/19/2010 Complete - Waiting on final documents

Black Mtn Annex: Blue Ridge Rd. 1992171 Black Mtn. 24 2,560 8/19/2010 Complete-Waiting on final documents

Kenilworth Healthy Built 2011030 Asheville 5 252 8/23/2011 Complete - Waiting on final documents

New Salem Studios 2011119 Black Mountain 5 36 5/21/2012 Complete - Waiting on final documents

Haw Creek Tract 2006267 Asheville 49 1,817 10/16/2007 Complete - Waiting on final documents

Haywood Village 2007172 Asheville 55 749 7/15/2008 Complete - Waiting on final documents

Lodging at Farm (Gottfried) 2008169 Candler 20 45 6/2/2009 Complete - Waiting on final documents

Camp Dorothy Walls - Ph. 1 2007294 Black Mtn. Comm. 593 6/16/2009 Complete - Waiting on final documents

Greeley Street 2011053 Asheville 2 119 9/15/2011 Complete - Waiting on final documents

Momentum Health Adventure 2008097 Asheville Comm. 184 8/19/2009 Complete - Waiting on final documents

North Point Baptist Church 2008105 Weaverville Comm. 723 5/20/2009 Complete - Waiting on final documents

Lutheridge - Phase I 2009112 Arden Comm. 330 3/16/2010 Complete-Waiting on final documents

AVL Technologies 2010018 Woodfin Comm. 133 5/21/2010 Complete-Waiting on final documents

UNC-A New Residence Hall 2011047 Asheville 304 404 8/29/2011 Complete-Waiting on final documents

Dollar Tree - Weaverville 2011113 Weaverville Comm. 75 2/23/2012 Complete-Waiting on final documents

Larchmont Apartments 2011014 Asheville 60 26 6/23/2011 Complete-Waiting on final documents

Versant Phase I 2007008 Woodfin 64 12,837 2/14/2007 Complete-Waiting on final documents

Cottonwood Townhomes 2009110 Black Mtn. 8 580 10/20/2009 Complete-Waiting on final documents

Straford/Parkside/Woodbine 2012002 Asheville 4 250 8/2/2012 Complete-Waiting on final documents

Brookgreen Phase 1C 2012015 Woodfin 4 280 8/2/2012 Complete-Waiting on final documents

MWB Phase II 2012053 Montreat 1 90 8/9/2012 Complete- Waiting on final documents

Ridgefield Business Park 2004188 Asheville 18 758 2/16/2005 Complete-Waiting on final documents

Thoms Estate 3A 2011022 Asheville 8 457 10/24/2010 Complete-Waiting on final documents

Subtotal 982 31,853
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The Settings (6 Acre Outparcel) 2004192 Black Mountain 21 623 3/15/2006 Ready for final inspection

Swannanoa Habitat Project 2012055 Swannanoa 17 303 6/26/2012 Installing

Waightstill Mountain PH-8 2006277 Arden 66 3,387 7/26/2007 testing / in foreclosure

Brookside Road Relocation 2008189 Black Mtn N/A 346 1/14/2009 Pre-con held, ready for construction

Scenic View 2006194 Asheville 48 534 11/15/2006 Ready for final inspection

Ingles 2007214 Black Mtn. Comm. 594 3/4/2008 Ready for final inspection

Bartram's Walk 2007065 Asheville 100 10,077 7/28/2008 Punchlist pending

Morgan Property 2008007 Candler 10 1,721 8/11/2008 Pre-con held, ready for construction

Village at Bradley Branch - Ph. III 2008076 Asheville 44 783 8/8/2008 Ready for final inspection

Canoe Landing 2007137 Woodfin 4 303 5/12/2008 Ready for construction

Central Valley 2006166 Black Mtn 12 472 8/8/2007 Punchlist pending

CVS-Acton Circle 2005163 Asheville 4 557 5/3/2006 Ready for final inspection

Hamburg Mountain Phase 3 2004086 Weaverville 13 844 11/10/2005 Ready for final inspection

Bostic Place Sewer Relocation 2005102 Asheville 3 88 8/25/2005 Ready for final inspection

Kyfields 2003100 Weaverville 35 1,118 5/10/2004 Ready for final inspection

Thom's Estate 2006309 Asheville 40 3,422 1/24/2008 Punchlist pending

Thom's Estate - Phase II 2008071 Asheville 40 3,701 2/9/2011 Punchlist pending

Berrington Village Apartments 2008164 Asheville 308 4,690 5/5/2009 Ready for final inspection

Parameter Generation Relocation 2012024 Black Mtn. Comm. 545 5/24/2012 Ready for final inspection after paving

Camp Dorothy Walls - Ph. 2 2007294 Black Mtn. Comm. 593 6/16/2009 Pre-con held, ready for construction

Harris Teeter - Merrimon Ave. 2011045 Asheville Comm. 789 3/27/2012 Ready for final inspection

Pisgah Manor Skilled Nursing Facility 2012008 Candler Comm. 131 4/9/2011 Ready for final inspection

Bojangles 2012042 Asheville Comm. 202 9/7/2012 Ready for final inspection after paving

Subtotal 2426 97,424

Total Units: 3,408

Total LF: 129,277
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